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 Staff Report 
______________________________________________        Planning and Zoning Commission 
 
 
DATE:                                                            January 19, 2016 
 
DESCRIPTION:                                                Administrative Zoning Map Amendment  

        Cabarrus County General Industrial – Special Use 
(GI-SU) to City of Concord Heavy Industrial 
Conditional District (I-2) 

 
CASE NUMBER:                Z-29-15           
 
 
OWNERS SL 100 Derita Road LLC c/o Silverman Group 
 
LOCATION:   West side of Derita Road, south of Poplar Tent Road 
 
PARCEL  PIN: 4680-73-2568 
 
AREA:           +/- 136.60 acres 
 
ZONING:                                                      Cabarrus County General Industrial – Special Use 

(GI-SU)   
        

       REPORT PREPARED BY:       Kevin E. Ashley, AICP Planning and  
        Development Manager  

 
BACKGROUND 
 
The subject property is located on the west side of Derita Road south of Poplar Tent Road.  The 
subject property was annexed on a voluntary basis with an effective date of October 8.    As a 
result, the City must place its zoning on the property.  The application of the zoning has been 
delayed to allow the applicant fashion a site plan to reflect the conditions of the current County 
zoning.   
 
 
HISTORY 

The total property was part of a 440 acre zoning amendment in Cabarrus County (pre-annexation) 
in 1997 (Case Number 97-19).  This amendment rezoned multiple parcels on the west side of 
Derita Road from Cabarrus County Medium Density Residential (MDR) to General Industrial 
Special Use (GI-SU), which is the equivalent to Concord’s Conditional District Heavy Industrial 
(CDI-2). The request included approval of a “conceptual plan” and a provision that numerous 
uses not be permitted within these areas.  These excluded uses include:  “asphalt and concrete 
plants, foundries/iron, steel mills; railroad stations and storage yard; sawmill; 
slaughterhouse/meat packaging; truck stop/truck terminal; communications tower- standalone 
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cellular tower; salvage yard; airport, commercial; airstrip; coliseum and stadium; extraction of 
earth products; landfill, demolition – more than one acre; landfill/sanitary; race tracks/animal and 
mechanical; and tire recapping.”  The overall area of zoning would yield a maximum of 5 million 
square feet of industrial development.  An excerpt from the County Commission meeting, which 
details this zoning approval, is included in the staff report materials.   

As the Commission will recall, the parcel directly to the north was annexed and subsequently 
assembled into the parcel at fronting Poplar Tent Road, and rezoned to Conditional District I-2 in 
2014.  At the May meeting, the Commission rezoned these properties (Z (CD)-12-15) to Light 
Industrial Conditional District (I-1CD). This property is currently being developed as the River 
Oaks Industrial Park.       

 
SUMMARY OF REQUEST 

The site plan indicates the development of four structures, totaling approximately 1.6 million 
square feet.  The petitioner has included a condition on the site plan that would allow the layout 
to change in such a manner as to allow a greater number of buildings (in which case the overall 
square footage would be reduced.)   The plan indicates that the total number of buildings on the 
site would not exceed eight (8).    

The DRC has reviewed the site plan and the proposal meets the minimum requirements of the 
CDO.  Transportation staff has indicated that a traffic study will be required to technical site plan 
approval, and that there is no objection to the project proceeding to the rezoning process.  The site 
plan indicates two access points on Derita Road and the forthcoming NCDOT roadway 
improvements are indicated on the site plan.   

The site plan includes numerous uses that will be prohibited under the proposed rezoning, and 
those prohibited uses are substantially similar to those that were approved under the County’s GI-
SU zoning.  Uses prohibited on the site include: 

• Concrete batching and asphalt processing and manufacture; 
• Primary metal processing and manufacturing; 
• Sawmill; 
• Livestock or poultry slaughtering; 
• Truck terminal; 
• Junkyards/salvage yards; 
• Airport; 
• Stadium or arena; 
• Resource extraction; 
• Landfill; 
• Dog or horse track; and  
• Motor vehicle racing track. 

 
The applicant has proposed this list of uses based upon the current definitions contained in the 
CDO. Furthermore the applicant has indicated that the architecture of the structures on the site 
will be consistent with the other developments constructed by the same developer in the vicinity.  
These developments include properties in the Airport Business Park as well as the Amazon 
distribution facility on the east side of Derita Road.  A representative architectural rendering is 
included in the staff report materials.  Detailed architectural plans will be reviewed at the time of 
technical site plan approval.   
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The subject property has approximately 3,000 linear feet of frontage along Derita Road.  The 
western most portion of the subject property is subject to the floodplain of Rocky River.   
 
The property is contagious to Heavy Industrial (Conditional Use) to the south (new S&D Coffee 
development), and to Light Industrial conditional district (River Oaks) to the north. 

Land to the east is zoned Cabarrus County Low Density Residential (LDR) and is developed with 
the Misty Woods and Twin Creeks subdivision.  LDR and single family property is also located 
to the south.  Cox Mill High is located to the west, across Rocky River.  The Cox Mill High 
school site is zoned Residential Low (RL).   
 

Existing Zoning and Land Uses 
Zoning of 
Subject 

Property 
Zoning Within 500 Feet 

Land Uses(s) 
of Subject 
Property 

Land Uses Within 500 Feet 

 

Cabarrus 
County 
General 

Industrial 
Special Use 

(GI-SU)  

North 

Light Industrial 
Conditional District 

and Conditional 
Use (I-1CD & I-

1CU) 

Vacant  

North Industrial Park (under 
development) 

East Cabarrus County 
Low Density 

Residential (LDR) 

East Vacant and single 
family residential  

South Heavy Industrial 
Conditional Use (I-

2-CU) and 
Cabarrus County 

Low Density 
Residential (LDR) 

South Industrial and single 
family residential  

West Residential Low 
(RL) and Cabarrus 

County Low 
Density Residential 

(LDR) 

West 
High                       

school and single 
family residential  

 
 
COMPLIANCE WITH 2015 LAND USE PLAN 
 
The 2015 Land Use Plan (LUP) designates the subject property as “industrial.”  The LUP 
designates the entire area south of Poplar Tent Road and in the vicinity of Concord Regional 
Airport as “industrial”.   I-2 zoning (including conditional district) is specifically listed as being 
consistent with the industrial land use designation.  The proposed rezoning is clearly consistent 
with the LUP.  
 
SUGGESTED STATEMENT OF CONSISTENCY 
 

• The subject property is approximately 136.6 acres. 
 

• The 2015 Land Use Plan designates the subject property as “industrial.”  



 
Case Z-29-15  Page 4 of 4 
 
 

 
• The subject property is vacant land and is zoned Cabarrus County General Industrial 

Special Use (GI-SU), and was annexed on a voluntary basis with an effective date of 
October 8. 
 

• The proposed zoning amendment is consistent with the 2015 Land Use Plan (LUP) 
because the proposed zoning of Heavy Industrial-Conditional District (I-2CD) is 
equivalent to the zoning approved in Cabarrus County.   
 

• The zoning amendment is reasonable and in the public interest because the petition 
assigns a comparable zoning district to the existing county zoning, which has been in 
place since 1997.  Furthermore, the amendment provides flexibility to allow the 
development of the site in a manner similar to that of the other industrial properties along 
Derita Road.         

 
SUGGESTED RECOMMENDATION AND CONDITIONS  
The staff finds the request consistent with the 2015 Land Use Plan and the requirements of the 
Concord Development Ordinance.  The staff (and Development Review Committee) has no 
objections to the petition.  Because this petition is a parallel conditional district request, the 
Commission, should they decide to approve the request, may, according to Section 3.2.8.E of the 
CDO, suggest “reasonable additional conditions or augment those already provided with the 
petition, but only those conditions mutually agreed upon by the petitioner and the 
Commission or Council may be incorporated into the approval.  Any such condition should 
relate to the relationship of the proposed use to surrounding property, proposed support 
facilities such as parking areas and driveways, pedestrian and vehicular circulation systems, 
screening and buffer areas, the timing of development, street and right-of-way 
improvements, water and sewer improvements, storm water drainage, the provision of open 
space and other matters that the Commission or Council may find appropriate.”   
 
The petitioner has consented to the following conditions: 

1. Compliance with the “Conceptual Site Plan for 1000 Derita Road” dated 
12/15/15. 

 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning to a parallel conditional district, which under the CDO, is 
“legislative” in nature.  Legislative hearings DO NOT require the swearing or affirming of 
witnesses prior to testimony at the public hearing. 
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