l. CALL TO ORDER

PLANNING & ZONING COMMISSION
Meeting Agenda
Tuesday, April 21, 2015 at 6:00 p.m.
City Hall
26 Union Street, 2™ Floor

1. CHANGES TO THE AGENDA

1. APPROVAL OF THE MINUTES

V. OLD BUSINESS

V. NEW BUSINESS

|1. Case Z (CD)-05-15 (LEGISLATIVE HEARING) |

Walton North Carolina, LLC has submitted a zoning map amendment application for
property generally located on the west side of Odell School Road from Residential Low
Density (RL) to Residential Compact Conditional District (RC-CD) for the development
of a single family subdivision. PINs 4681-94-6153, 71-4316, 91-304, 72-7234, 4691-03-

0484.

a.
b.

S@ e oo

Open Public Hearing by Motion

Staff Presentation

Staff Recommendation: No objection
Applicant’s Testimony

Opponent’s Testimony

Close Public Hearing by Motion

Approve Statement of Consistency by Motion
Approve/Deny Zoning Amendment by Motion

|2._Case Z (CD)-04-15/LUP-01-15 (LEGISTLATIVE HEARING) |

Gardner Development, LLC has submitted a zoning map amendment application and a
land use plan amendment application for property generally located on the west side of
Burrage Road between Old Salisbury Concord Road and Cameron Avenue. The land use
plan proposes changing the land use designation from single family residential to
multifamily residential, and the zoning map amendment proposes changing from
Residential Medium Density (RM-1) to Residential Compact Conditional District (RC-
CD) for a multifamily development. PIN 5631-13-0290 (P/O)

a.
b.
C.

d.
e.

Open Public Hearing by Motion

Staff Presentation

Staff Recommendation: No objection — referral to Council for
final decision

Applicant’s Testimony

Opponent’s Testimony

PLEASE NOTE: IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS A SPECIAL ACCOMMODATION TO PARTICIPATE
IN THE MEETING SHOULD NOTIFY THE DEVELOPMENT SERVICES DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24)

HOURS PRIOR THE MEETING.



f. Close Public Hearing by Motion
g. Approve Statement of Consistency by Motion
h. Approve/Deny Zoning Amendment by Motion

3. Case Z (CD)-06-15 (LEGISLATIVE HEARING) PETITIONER
HAS WITHDRAWN PETITION

Jack Chapic has submitted a zoning map amendment application for property located at
166 Union Street, North from Conditional Use Office Institutional (CUO-I) to Residential
Village Conditional District (RV-CD) for the conversion of an office structure to a two
family dwelling. 5620-79-5720

Open Public Hearing by Motion

Staff Presentation

Staff Recommendation: No objection
Applicant’s Testimony

Opponent’s Testimony

Close Public Hearing by Motion

Approve Statement of Consistency by Motion
Approve/Deny Zoning Amendment by Motion

SQ@ a0 oW

|4. Case SUP-04-15 (QUASI-JUDICIAL HEARING
Tribute Investment and Development, Inc. has submitted a Special Use Permit
application for property generally located on the northeast quadrant of Pitts School Road
and Hedgemore Court for the development of multifamily housing in a General
Commercial (C-2) district. PIN 5509-53-4345, 43-9830.

a. Witnesses to be sworn in

b. Open Public Hearing by Motion

c. Staff Presentation

d. Applicant’s Testimony

e. Opponent’s Testimony

f.  Close Public Hearing by Motion

g. Approve Findings of Fact by Motion

h.  Approve Conclusions of Law by Motion.

i.  Approve/Deny Conditions and Permit by Motion

5. Case SUP-05-15 PETITIONER HAS WITHDRAWN PETITION

Rea Ventures Group, LLC has submitted a Special Use Permit application for property
generally located on the southeast quadrant of US 601, South and NC Highway 49 for the
development of multifamily housing in a General Commercial (C-2) district. PIN 5539-
94-4060 (P/O).

6. Case Z (CD)-08-15 (LEGISLATIVE HEARING)

Matthew and Kathryn Scott have submitted a zoning map amendment application for
property located at 155 Division Street (RC) Residential Compact to (CDRL) Conditional

PLEASE NOTE: IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS A SPECIAL ACCOMMODATION TO PARTICIPATE
IN THE MEETING SHOULD NOTIFY THE DEVELOPMENT SERVICES DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24)
HOURS PRIOR THE MEETING.



District Residential Low Density in order to allow the keeping of horses. PINs 529-56-
7391 and 5529-66-1149

Open Public Hearing by Motion

Staff Presentation

Staff Recommendation: No objection
Applicant’s Testimony

Opponent’s Testimony

Close Public Hearing by Motion

Approve Statement of Consistency by Motion
Approve/Deny Zoning Amendment by Motion

S@me a0 o

VI. PETITIONS AND REQUESTS —NO PuBLIC HEARINGS REQUIRED

| 7. Case S-02-15 Ridges at Concord (Phases 1-3) |

Walton North Carolina, LLC has submitted an application for a preliminary plat
for property generally located on the west side of Odell School Road PINs 4681-94-
6153, 71-4316, 91-304, 72-7234, 4691-03-0484.

8. Consideration of a text amendment to Article 8 of the CDO to permit brew pubs in
certain zoning districts.

VII. PRESENTATIONS AND DISCUSSION

VIIlI. RECOGNITION OF PERSONS REQUESTING TO BE HEARD

IX. MATTERS NOT ON THE AGENDA

PLEASE NOTE: IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS A SPECIAL ACCOMMODATION TO PARTICIPATE
IN THE MEETING SHOULD NOTIFY THE DEVELOPMENT SERVICES DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24)
HOURS PRIOR THE MEETING.
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Staff Report

Planning and Zoning Commission

DATE: April 21, 2015

CASE #: Z (CD)-05-15

DESCRIPTION: Zoning Map Amendment
Residential Low Density (RL) to Residential Compact -
Conditional District (RC-CD)

OWNERS: Walton North Carolina, LLC

LOCATION: West side of Odell School Road, generally between Poplar Tent
Road and Untz Road.

PIN#s: PIN: 4681-94-6153, 71-4316, 91-3041, 72-7234 and 4691-03-
0484.

AREA: 275.60 +/- acres

ZONING: Residential Low Density (RL)

PREPARED BY: Kevin E Ashley, AICP Planning and Development Manager

BACKGROUND

The subject property consists of approximately 275.6 acres, and is located on the west side of
Odell School Road, generally south of Untz Road. The proposed area of rezoning consists of
approximately 1,900 linear feet of total frontage on Odell School Road. The petitioner seeks
approval of the rezoning for the development of a single family residential subdivision.

HISTORY

The subject property was annexed on a voluntary basis with an effective date of September 30,
2005. The Planning and Zoning Commission applied Residential Low (RL) zoning to the subject
property on November 15, 2005. In 2006, the property owners (Magland Development) applied
for a rezoning to Conditional Use Medium Density Residential (CURM-2) with a concurrent
Conditional Use Permit (Z-04-06 & CUP-03-06) for the development of 684 homes, and this
request was denied by the Planning and Zoning Commission in February, 2006. The developers
resubmitted a subdivision plat request for the development of 563 dwelling units (S-02-06) and
this plat was approved by the Planning Commission on April 18, 2006. (See attached staff report
and approved preliminary plat).

The developers proceeded with preparation, submission and approval of subdivision construction
plan documents, and the City processed those plans and approved them in 2007. No fees were
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paid and no permits associated with the development were ever issued. Walton Development
acquired the property in 2012, and the subdivision plat expired in December 2013. When the
developers inquired about reinstating the subdivision plat approval for 563 units, staff could find
no evidence of the development ever having received appropriate zoning approval for the lot sizes
as shown on the approved plat (which are smaller than permitted under RL zoning). As a result,
the developers are pursuing a rezoning to permit these smaller lot sizes and to reapprove a
development similar to the previously approved preliminary plat.

The developers also entered into a development agreement with the City relative to the provision
of utilities. This agreement was approved by Council in October 2014 and a copy is attached to
the staff report.

SUMMARY OF REQUEST

The petitioner proposes to rezone the subject property for the development of 551 single family
homes. As required with a conditional district rezoning, the petitioner has submitted a
development plan. The plan illustrates a mixture of 50, 60 and 70 foot wide lots. The blend
shown on the development plan indicates 155 fifty foot wide lots, 196 sixty foot wide lots, and
200 seventy foot wide lots. The development proposes five (5) separate parks, an amenity center
and a system of walking trails. Approximately 110 acres, or 39% open space is provided,
whereas the CDO would require 8% open space. Furthermore, the development is proposed as a
“low-density” project under the federal and state stormwater requirements and the total
impervious (built-upon) area will not exceed 24%.

Two access points are proposed on Odell School Road and one access point is provided to
Chatham Oaks Drive to the south. Chatham Oaks was platted with its right-of-way “stubbed” to
the property line for eventual connection. Four additional *“stubs” are provided to properties to
the north for eventual connection to the adjacent properties, at such time as they develop.

The submitted application proposes the following uses within the project (most of which are
customary support uses for single family residential):
e Streets
Storm water management facilities
Single family residential
Amenity center
Neighborhood parks
Mini-parks
Parkways

The petitioner has submitted a traffic impact analysis (T1A) for the development. The analysis
has been under review since early in the development review process and the City’s
Transportation Department has coordinated review with NCDOT and the traffic study is currently
under final review for adequacy.

The study has identified several improvements that are necessary for the development. These
improvements include 1) the installation of a traffic signal at Harris and Odell School when
conditions warrant, 2) construction of a left turn lane and a three (3) lane section between Untz
Road and the northernmost Odell School Road access, 3) construction of a three (3) lane section
between the two site accesses on Odell School Road, and 4) construction of turn lanes for both
access roads on Odell School Road.

Case Z (CD)-05-15



The proposed development will consist of 551 lots on approximately 275.6 acres, which equates
to a gross overall density of two (2) dwelling units per acre. The property’s current zoning of RL
permits the development of two dwelling units per acre on a net basis (when areas for streets, etc.
are subtracted.) The net density of the proposed development is approximately 4.5 dwelling units
per acre.

Comparatively speaking, the adjacent Poplar Woods subdivision (developed in Cabarrus County)
has a gross density of approximately 3.8 units per acre with minimal open space. The western
portion of the Poplar Trails subdivision has a gross density of 0.70 dwelling units per acre and the
eastern part has a gross density of 1.74 dwelling units per acre, with lot sizes ranging from one-
half acre in the eastern portion of the subdivision to up to 12 acres on the western portion. This
subdivision was developed in Cabarrus County in the 1970s prior to the adoption of countywide
zoning standards.

The developer has also submitted examples of the housing types that will be included in the
subdivision. These examples demonstrate compliance with the residential design standards of the
CDO. Should the rezoning be approved, the staff would further review the housing types in each
phase of the development to ensure compliance with Article 8.

The applicants held a neighborhood meeting on April 6. A sign-in sheet has been provided to the
staff to confirm attendance at the meeting.

The site plan has been reviewed by all City Departments and there are no objections to the
petition. There have been discussions, however, relative to the “stubs” to the northern properties
in the westernmost part of the development, and how they relate to compliance with the minimum
access for Fire Code. Ultimate adequacy of these access points will depend upon the physical
availability of those access points when development actually occurs in those areas. The
developers are also seeking approval of a preliminary plat (S-02-15) for the eastern portion of the
subject property (phases 1-3) as the required access points for that part of the development are
physically available.

Property to the north is zoned Cabarrus County Low Density Residential (LDR) and Agriculture-
Open (AO) and consists of single family and agricultural property. Land to the east is zoned
County Countryside Residential (CR) and LDR. These properties are residentially developed.
Land to the south is zoned City Light Industrial (L1), Cabarrus County High Density Residential —
Special Use (HDR-SU) and LDR. The HDR property is developed with the Poplar Woods
subdivision and the LDR is developed with the Poplar Trails subdivision. The I-1 property which
is contiguous on a corner of the subject property is developed with an industrial use. Land to the
west is zoned LDR and is part of the Poplar Trails subdivision.

Case Z (CD)-05-15



Existing Zoning and Land Uses

Current
Zoning  of
Subject Land Uses(s) of
Property Zoning Within 500 Feet | Subject Property | Land Uses within 500 Feet
Cabarrus County Single family and
North || PR and AO North agricultural
_ _ (I—:Iali?lgrrsus Cou;r']%/ Single family
Residential | South LDR and Citv of South | residential and
Low Density and LIty of | \/acant land industrial
(RL) Concord I-1
East Cabarrus County East | Single family
CRand LDR residential
Cabarrus County Single family
West LDR West residential

COMPLIANCE WITH 2015 LAND USE PLAN

The 2015 Land Use Plan (LUP) designates the subject property as “Single-family, open space
encouraged.” The LUP does not specifically list RC zoning as being compatible within this land
use designation, but it does not list the existing zoning of RL as being compatible either within
the text of the plan (but is within the compatibility matrix). A further examination of the plan
shows that Traditional Neighborhood Development (TND), Planned Unit Development (PUD)
and Planned Residential Development (PRD), all of which would allow greater density than the
proposed zoning, are listed as compatible districts. The proposed development proposes 39%
open space whereas the minimum open space requirement for the PRD and PUD districts is 16%
and the TND is 5% and includes more parks than required in any of these zoning districts. It
appears that RC was not listed as being compatible with the residential land use designation due
to the fact that it permits multi-family development up to 15 units per acre. It is the staff’s
opinion that this development is designed to an almost identical standard to a PRD development
and that the request is therefore consistent with the LUP.

SUGGESTED STATEMENT OF CONSISTENCY

e The subject property is approximately 275.6 acres and zoned Residential Low Density
(RL).

e The subject property is vacant land.

e The proposed zoning amendment is consistent with the 2015 Land Use Plan (LUP)
because the proposed development of approximately two (2) dwelling units per acre is
designed to the equivalent of a Planned Residential Development (PRD) which is deemed
consistent within the residential land use designation.

e The zoning amendment is reasonable and in the public interest because the petition
proposes more than two times the required minimum open space for residential
development and proposes a wide range of lot sizes and housing types.

Case Z (CD)-05-15




SUGGESTED RECOMMENDATION AND CONDITIONS

The staff finds the request consistent with the 2015 Land Use Plan and the requirements of the
Concord Development Ordinance. The staff (and Development Review Committee) has no
objections to the petition. Because this petition is a parallel conditional district request, the
Commission, should they decide to approve the request, may, according to Section 3.2.8.E of the
CDO, suggest “reasonable additional conditions or augment those already provided with the
petition, but only those conditions mutually agreed upon by the petitioner and the
Commission or Council may be incorporated into the approval. Any such condition should
relate to the relationship of the proposed use to surrounding property, proposed support
facilities such as parking areas and driveways, pedestrian and vehicular circulation systems,
screening and buffer areas, the timing of development, street and right-of-way
improvements, water and sewer improvements, storm water drainage, the provision of open
space and other matters that the Commission or Council may find appropriate.”

The petitioner has consented to the following conditions:
1. Compliance with the “Ridges at Concord Illustrative Master Plan” as submitted
with the zoning application;

2. The uses on the site shall be limited to the following:
e Streets
o Storm water management facilities
o Single family residential
e Amenity center
¢ Neighborhood parks
o Mini-parks
o Parkways

3. Street connection issues for the four (4) “future street connections” shall be
resolved prior to filing preliminary subdivision plats for that portion of the subject property.

PROCEDURAL CONSIDERATIONS

This particular case is a rezoning to a parallel conditional district, which under the CDO, is
“legislative” in nature. Legislative hearings DO NOT require the swearing or affirming of
witnesses prior to testimony at the public hearing.

Case Z (CD)-05-15



NORTH CAROQOLINA

High Performance Living
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APPLICATIONS NOT COMPLETED BY THE PUBLISHED APPLICATION

bt

[V}

DEADLINE WILL NOT BE CONSIDERED.

Required Attachments / Submittals:
Typed metes and bounds description of the property (or portion of property). A recorded

deed is sufficient. if the deed contains a separate description of the property to be
rezoned. If the property contains multiple tracts, deeds shall be provided describing each
tract or multiple tracts.

Cabarrus County Land Records printout of names and addresses of all immediately
adjacent landowners, including any directly across the street.

6 copies of a plan drawn to scale (conditional district plan) for the initial submittal to be

reviewed by internal City Staff. 16 folded copies, with all plan review comments address,

are required to be submitted for Planning and Zoning Commission meetings. (Check with
staff for final submittal dates)

(See page 9 and 10 for required items.)

Proof of a neighborhood meeting (signature page) or receipt from certified letters mailed
to adjoining property owners if project abuts conforming residentially used or zoned

property (must occur no less than two weeks before the Planning and Zoning

Commission Meeting)

Money Received by _@ Date: 3/ 3"/ s

Check # 1359 Amount: $ 600.00 Cash:

The application fee is nonrefundable.

Planning & Neighborhood Development
66 Union StS e P.O.Box 308 @ Concord, NC 28025
Phone (704) 9205152 ® Fax (704) 786-1212 & www.concordnc.gov

Application for
Zoning Map Amendment (Conditional District)



NORTH CAROLINA Application for
High Performance Living Zoning Map Amendment (Conditional District)
EEEREERRD

(Please type or print)

Applicant Name, Address, Telephone Number: _Walton North Carolina, LLC
10735 David Taylor Drive, Suite 150; Charlotte, NC 28262; (704) 879-2480

4800 N. Scottsdale Road, Suite 4000; Scottsdale , AZ 85251; (800) 959-6048

Owner Name, Address, Telephone Number: _ Walton North Carolina, LLC
10735 David Taylor Drive, Suite 150; Charlotte, NC 28262; (704) 879-2480
4800 N. Scottsdale Road, Suite 4000; Scottsdale , AZ 85251; (800) 959-6048

Project Location/Address: _Odell School Road

P.IN.: 4681946153; 4691030484; 4681727234; 4681714316; 4681913041

Area of Subject Property (acres or square feet): 275.6 Acres

Lot Width: _ +/- 2,400’ Lot Depth: __+/- 5,900'

Current Zoning Classification: __RL (Prev. approved RL Cluster)

Proposed Zoning Classification: Residential Compact (RC)

Existing Land Use: __ Vacant
Surrounding Land Use: North Single Family Residential §outh Single Family Residential

East Single Family Residential wWest Single Family Residential

Reason for request: As RL Cluster zoning no longer exists, the RC zoning request is being made to have lots similar in

size to ones that were previously approved in the RL Cluster site plan approved by the Planning and Zoning (Cont. below)

Has a pre-application meeting been held with a staff member? _ Yes

Staff member signature: Date: 01/15/2015

v

Commission (Case #S-02-06) and for consistency with the Development Agreement between Walton North Carolina, LLC
and the City of Concord, approved by the City Council on October 9, 2014 and recorded on November 4, 2014.

Planning & Neighborhood Development LT LA D:
66 Union StS @ P.O.Box308 e Concord, NC 28025 £l U
Phone (704) 9205152 @ Fax(704) 7861212 @ www.concordnc.gov




NORTH CAROQOLINA

Application for

High Performance Living Zoning Map Amendment (Conditional District)

EEEEEENEND

(Please type or print)

1. List the Use(s) Proposed in the Project:
Streets

Storm Water Management Facilities
Single Family Residential

Amenity Center

Neighborhood Parks

Mini-Parks
Parkways

2. List the Condition(s) you are offering as part of this project. Be specific with each description.

(You may attach other sheets of paper as needed to supplement the information):
Conditions of the rezoning will abide by the Development Agreement between
Walton North Carolina, LLC and the City of Concord (Approved by the City
Council on October 9, 2014 and Recorded on November 4, 2014) which Walton
North Carolina, LLC has made initial payment for utility easement acquisitions.

Refer to attached Table 1 - Zoning Conditions and the Development Agreement

I make this request for Conditional district zoning voluntarily. The uses and conditions described above are
offered of my own free will. I understand and acknowledge that if the property in question is rezoned as
requested to a Conditional District the property will be perpetually bound to the use(s) specifically
authorized and subject to such conditions as are imposed, unless subsequently amended as provided under

the City of Concord Development Ordinance (CDO). All affected propertv owners (or agents) must sign
the application.

Please see attached signature page Please see attached signature page
Signature of Applicant Date Signature of Owner(s) Date

Planning & Neighborhood Development
66 Union StS e P.O.Box 308 e Concord, NC 28025
Phone (704) 9205152 ® Fax (704) 786-1212 e www.concordnc.gov



I make this request for Conditional district zoning voluntarily. The uses and conditions described
herein are offered of my own free will. I understand and acknowledge that if the property in
question is rezoned as requested to a Conditional District the property will be perpetually bound
to the uses(s) specifically authorized and subject to such conditions as are imposed, unless
subsequently amended as provided under the City of Concord Development Ordinance (CDO).
All affected property owners (or agents) must sign the application.

Date: Q! )/J j,'l /%—/

Applicant and Property Owner Signature:

WALTON NORTH CAROLINA, LLC,
a North Carolina limited liability company

By: Walton International Group, Inc.,
a Nevada corporation,
[ts: Manager

By: (f q/l«v':é:%&_.\?"/
Name:  Carey Herbert
Title: Authorized Signatory

o L [oort

Name: WAYNE 6. souzal/
Title: AUTHORIZED SIGNATORY

Signature page to the Concord, North Carolina Application
Sfor Zoning Map Amendment (Conditional District)



NORTH CAROLINA

Application for

High Performance Living Zoning Map Amendment (Conditional District)
EDEEEEEEERN

Certification
I hereby acknowledge and say that the information contained herein and herewith is rue,

and that this application shall not be scheduled for official consideration until all of the

required contents are submitted in proper form to the City of Concord Development

Services Department.

Date:

Applicant Signature: _Please see attached signature page

Property Owner or Agent of the Property Owner Signature:

Please see attached signature page

Planning & Neighborhood Development
66 Union StS e P.O.Box 308 e Concord, NC 28025
Phone (704) 9205152 e Fax (704) 786-1212 e www.concordnc.gov



Certification

I hereby acknowledge and say that the information contained herein and herewith is true, and that
this application shall not be scheduled for official consideration until all of the required contents
are submitted in proper form to the City of Concord Development Services Department.

Oy | [ j,f/
Date: .,xjf'{’[ ] 1)
1

Applicant and Property Owner Signature:

WALTON NORTH CAROLINA, LLC,
a North Carolina limited liability company

By: Walton International Group, Inc.,
a Nevada corporation,
[ts: Manager

By: /JL @“7'/

Name: Carey Herbert
Title: Authorized Signatory

- \:\Ymmfrc C&/{n@

Name: WAYNE G. SOUZA
Title: AUTHORIZED SIGNATORY

Signature page to the Concord, North Carolina Application
Sfor Zoning Map Amendment (Conditional District)
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STATE OF NORTH CAROLINA

DEVELOPMENT AGREEMENT
COUNTY OF CABARRUS

This Development Agreement (the “Agreement™) is made and entered into this __day
of » 2014 by and among WALTON NORTH CAROLINA, LLC (“Walton™), a North
Carolina limited liability company, and CITY OF CONCORD (the “City”), a North Carolina city
and municipal corporation.

STATUTORY FRAMEWORK

1. N.C.G.S. §160A-400.20(a)(1) provides that “large-scale development projects often occur
in multiple phases extending over a period of years, requiring a long-term commitment of both
public and private resources.”

2. N.C.G.S. § 160A-400.20(a)(3) provides that “because of their scale and duration, such
large-scale projects often require careful integration between public capital facilities planning,
financing, and construction schedules and the phasing of the private development.”

3. N.C.G.S. § 160A-400.20(a)(4) provides that “because of their scale and duration, such
large scale projects involve substantial commitments of private capital by developers, which
developers are usually unwilling to risk without sufficient assurances that development standards
will remain stable through the extended period of the development.”

4. N.C.G.S. § 160A-400.20(a)(5) provides that “because of their scale and duration, such
developments often permit communities and developers to experiment with different or
nontraditional types of development concepts and standards, while still managing impacts on the
surrounding areas.

& N.C.G.S. § 160A-400.20(a)(6) provides that “to better structure and manage development
approvals for such large-scale developments and ensure their proper integration into local capital
facilities programs, local governments need the flexibility in negotiating such developments.”

6. Considering the foregoing, N.C.G.S. §§ 160A-400.20(b) and 400.22 expressly authorize
local governments and agencies to enter into development agreement with developers pursuant to
the procedures and requirements of §§ 160A-400.20 through 400.32 which procedures and
requirements include approval of the development agreement by the governing body of the local
government by ordinance after duly noticed public hearing,

7. N.C.G.S. § 160A-400.23 restricts the use of a development agreement to “property that
contains 25 acres or more of developable property (exclusive of wetlands, mandatory buffers,
unbuildable slopes, and other portions of the property which may be precluded from development
at the time of the application).” NCGS § 160A-400.23 further provides that “development



agreement shall be of a term specified in the agreement, provided they may not be for a term
exceeding 20 years.”

RECITALS

1. Walton owns 275.637 acres located along Odell School Road in Concord, North Carolina
identified as Cabarrus County Property Identification Numbers (PINs) 4681-71-4316 (63.509 ac),
4681-72-7234 (118.163 ac), and 4691-03-0484 (81.967 ac), and 4681-94-6153 (11.997 ac) (the
“Property™). The Property is more particularly described on Exhibit A (“Legal Description of
Property”), attached hereto and incorporated herein by reference.

2 Walton proposes to develop the Property into a residential subdivision with approximately
551 dwelling units (the “Project™).

3. The City has identified the need to install and/or improve the sanitary sewer system in
watershed drainage basin ROC6300NE pursuant to an ongoing capital improvement plan.

4, In order to develop the Property and thereby construct the Project, Walton needs access to
sanitary sewer and potable water.

5. The City has determined that the Project is consistent with the capital improvement plan
and planning goals. Further, the City has determined that the Project presents an opportunity for
the City to secure quality planning and growth and to strengthen its tax base.

NOW THEREFORE, based upon the terms and conditions set forth herein and in
consideration of the mutual promises and assurances provided therein, the parties do hereby agree
as follows:

TERMS

1. Public Hearing. Pursuant to NCGS § 160A-400.24, the City Council conducted a public
hearing on 4, {4 to consider the approval and execution of this Agreement in
accordance with the procedures in NCGS § 160A-364. The notice of public hearing specified,
among other things, the location of the Property subject to this Agreement, the development uses
proposed of the Property and a place where a copy of the Agreement can be obtained. The City
Council approved this Agreement and the City’s execution of the same.

2, Term. The term of this Agreement shall commence on the date that all parties hereto have
executed the Agreement and it shall terminate twenty (20) years thereafter unless sooner
terminated by mutual consent of the parties hereto or their successors in interest. The parties hereto
or their successors in interest may by mutual consent extend the term of this agreement by
executing a subsequent development agreement.

3. Development of the Property. Walton shall submit to the Concord Planning and Zoning
Commission a preliminary plat consistent with the purposes of this Agreement which shall at
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minimum depict the sizes, placements, and configurations of the lots, common open space, streets,
sidewalks, and other improvements planned for the Property. The Property shall then be developed
consistent with the preliminary plat approved by the Concord Planning and Zoning Commission
and in accordance with this Agreement including the Development Schedule outlined in section 5.
Walton understands that the City’s continued performance under this Agreement is contingent
upon Walton receiving all necessary approvals for its preliminary plat and Walton’s payment made
under Section 9.c. Once Walton receives an approved preliminary plat, Walton reserves the right
to make minor adjustments to the preliminary plat pursuant to Section 5.2 Preliminary Plat of the
Concord Development Ordinance (the “CDO”).

In the event of a conflict between the CDO and the approved preliminary plat, the terms of
the approved preliminary plat shall govern.

4, Permitted Uses/Maximum Density/Placement and Types of Buildings.

The Property shall be devoted to residential dwelling units and related amenities with any
incidental or accessory uses associated therewith which are permitted under the CDO and
applicable zoning. The maximum number of dwelling units will be determined by the applicable
zoning and the approved preliminary plat as may be amended or modified pursuant to Sections 3
and 13 of this Agreement

5. Development Schedule. The Property shall be developed in accordance with the
preliminary development schedules set out in subsection 5.A below, or as may be amended by the
agreement of the parties to reflect actual market absorption. Pursuant to N.C.G.S. § 160A-
400.25(b), the failure to meet a commencement or completion date shall not, in and of itself,
constitute a material breach of the development agreement pursuant to G.S. § 160A-400.27 but
must be judged based upon the totality of the circumstances, including but not limited to, Walton’s
good faith efforts to attain compliance with the relevant development schedule. Periodic
adjustments to the relevant development schedule by Walton shall not be considered a material
amendment or breach of this Agreement as long as (1) Walton, or its successor in interest, pays
the water and sewer capital fees in accordance with the required schedule as set forth in Section
10 hereof, and (2) the Project is developed in accordance with the preliminary plat within the
twenty (20) year period described below.

A,

Q) Within ten (10) years of the execution of this Agreement, Walton shall have
completed the development of at least fifteen percent (15%) of the lots contemplated by
the approved preliminary plat.

(ii) Within fifteen (15) years of the execution of this Agreement, Walton shall have
completed the development of at least fifty percent (50%) lots contemplated by the
approved preliminary plat.



(iii)  Within twenty (20) years of the execution of this Agreement, Walton shall have
completed the development of one hundred percent (100%) of the lots contemplated by the
approved preliminary plat.

For purposes of Section 5.A. of this Agreement, “Development” means all work necessary
to convert a lot into a home site suitable for construction of a residential dwelling unit upon
proper application for a building permit.

Notwithstanding anything contained herein to the contrary, Walton may develop lots at a
faster pace than the pace proscribed above in subparts (i), (i), and (iii).

6. Law in Effect at Time of the Agreement Governs the Development. The local ordinances
applicable to the development of the Property are those in force as of the date of this Agreement
and as they may subsequently be enacted or amended. However, this Agreement does not abrogate
any rights preserved by N.C.G.S. § 160A-385.1 or § 160A-387, or that may vest pursuant to
common law or otherwise absence of this Agreement.

7. Transportation Improvements. Walton shall comply with the requirements of the North
Carolina Department of Transportation ("NCDOT") related to the development of the units

including, but not necessarily limited to, constructing improvements, obtaining a driveway permit
and placing a performance bond on all work not completed at time of phased final platting.

Walton shall maintain, at its own expense, those public road improvements and temporary
storm water and sedimentation and erosion control measures related to road construction and
required for the Project until all public road improvements and infrastructure for the Project are
dedicated to and accepted by the City. This obligation to maintain requires Walton to correct any
deterioration of, or defect in, the improvements that arises and to remove all temporary erosion
and sedimentation control measures. Further, Walton shall comply with additional improvement
measures, should the occasion arise, as specified by the City or NCDOT.

8. Reservations or Dedications of Land for Public Purpose/Public Improvements. Walton
shall dedicate easements on the Property that extend to adjoining properties for future sewer
extensions as outlined in Exhibit D (“Acquisition of Easements”) which is attached and
incorporated herein by reference.

0. Public Sewer and Water.

A, Walton shall construct all sanitary improvements on and off the Property in the
eastern basin (ROCG6300NE) including construction of the offsite sewer outfall more
particularly described in Exhibit B (“Water and Sewer Plan”). The City shall review all
construction plans, utility routes, alignments and related tasks, and Walton must receive
City’s approval of said plans, routes, alignments and related tasks prior to construction.

B. Walton shall dedicate easements outlined in Exhibit C (“Acquisition of
Easements™), which is attached and incorporated herein by reference, for the sewer



construction including easements that extend to adjoin properties. Walton will be solely
responsible for the costs and dedication of said easements.

C. The City shall acquire rights-of-way as outlined in Exhibit D (“Acquisition of
Rights-of-Way™). Prior to acquisition, the City shall submit in writing estimated costs and
expenses of acquisition to Walton. Walton shall first pay the City 50% of its estimated
costs and expenses for acquisition of the rights-of-way. The City will begin acquisition
work within 30 business days of receiving Walton’s payment. City shall provide Walton
a written monthly update on the status of acquisition of the rights-of-way. In the event
City determines the actual costs and expenses for acquisition of the rights-of-way will
exceed the amounts set forth in the original written estimate, City shall promptly notify
Walton, in writing, of the amount by which the costs and expenses will exceed the original
written estimate. Upon the City’s completion of acquiring the rights-of-way noted in
Exhibit D, the City shall provide Walton an itemized bill which lists total actual costs and
expenses for acquisition of the rights-of-way noted in Exhibit D. Walton shall reimburse
the City for the remaining costs and expenses for acquisition of the rights-of-way within
ninety (90) days of receiving the itemized bill.

D. The City may require that certain pipes be upsized to a larger diameter. If the City
exercises the option to upsize any pipes within the eastern or western basin, the City shall
pay reasonable additional costs resulting from upsizing of the sewer system on the
property. Walton shall submit estimated itemized costs to the City prior to beginning
construction to upsize the pipes.

E. Walton shall follow all of the requirements, including reporting, of N.C.G.S.
Chapter 143, Article 8, Public Contracts, in selecting a contractor to construct the
improvements. Walton may use any of the bidding and contracting methods listed in
N.C.G.S. § 143-138(al). Walton shall obtain a minimum of three bids. Walton shall
permit the City to review, approve, and/or reject all bidding and contract documents prior
to bidding and award of any contracts. The City shall provide a decision within 15-calendar
days of receipt of bid documents. Final Notice to Construct Permit may be withheld by the
City unless the City is satisfied that all bidding requirements have been met. Approval
shall not be unreasonably withheld, conditioned or delayed.

F. City shall grant Walton the right to connect to the City's presently existing water
and sewer system after Walton obtains proper water and sewer permits in order to serve
the Property.

G. Upon completion of the water and sanitary sewer improvements in accordance with
Exhibit B “Water and Sewer Plan”, Walton shall dedicate, and City shall accept, the water
and sanitary sewer improvements contingent upon Walton’s compliance with CDO Section
5.7.



10.  Water and Sewer Capital Fees. Walton, or its successor in title to the Property, shall pay
the City the standard per lot water and sewer capital fees charged by the City for each residential

unit planned to be developed on the Property at the time of final platting pursuant to CDO 5.3.

1. Local Development Permits. In accordance with N.C.G.S. § 160A-400.26(a)(6), the
following is a description or list of the local development permits approved or needed to be
approved for development of the Subdivision:

City of Concord Subdivision Approvals; and

City of Concord Zoning Clearance Permits

NC DENR Soil Erosion Sedimentation Control Permits
NC DOT Driveway Permits

NC DOT Encroachment Agreements

Cabarrus County Building Permits

Authorization to Construct — Water and Sewer

The failure of the Agreement to address a particular permit, condition, term, or restriction
does not relieve Walton of the necessity of complying with the law governing its permitting
requirements conditions, terms or restrictions.

12, Insurance. Walton shall maintain the following insurance coverage during the construction
of the utilities: Coverage Minimum Limits

Workers’ Compensation $100,000 each accident
$100,000 bodily injury by disease each employee
$500,000 bodily injury by disease policy limit

General Liability $1,000,000 per occurrence
Automobile Liability $1,000,000 per occurrence
Umbrella $2,000,000 per occurrence

13. Amendment. The terms of this Agreement may be amended by the mutual consent of the
parties hereto or their successors in interest. A major modification of the terms of this Agreement
shall follow the same procedures as required for the initial approval of this Agreement, which
procedures shall include a public hearing and approval by City Council for the City of Concord.
A minor amendment to the preliminary plat pursuant to CDO Section 5.2.7 Revision of the
Preliminary Plat after Planning and Zoning Commission Approval (as in effect at the time of
execution of this Agreement) shall not be considered an amendment to this A greement.

14. Recordation/Binding Effect. Within fourteen (14) days after the City enters into this
Agreement, Walton shall record this Agreement in the Cabarrus County Registry. Walton shall
promptly mail a copy of the recorded Agreement to the City Attorney at the address shown below.
The burdens of this Agreement shall be binding upon, and the benefits of this Agreement shall
inure to, all successors in interest to the parties hereto.



Periodic Review.

(A)  Pursuant to NCGS § 160A-400.27, the Director of Engineering Services and the
Director of Planning or other City Manager designee(s) shall conduct a periodic review
(the “Periodic Review”) at least every 12 months, at which time Walton will be required
to demonstrate good faith compliance with the terms of this Agreement.

(B) I, asaresult of the Periodic Review, the City finds and determines that Walton has
committed a material breach of the terms or conditions of the Agreement, the City shall
serve notice in writing, within a reasonable time after the Periodic Review, upon the
defaulting party setting forth with reasonable particularity the nature of the breach and the
evidence supporting the finding and determination, and providing the defaulting party a
reasonable time to cure the material breach.

(C)  Ifthe defaulting party fails to cure the material breach within the time given, then
the City unilaterally may terminate or modify the Agreement as to the defaulting party.

Default.

A, The failure of Walton to comply with the terms of this Agreement shall constitute
a default, entitling the City to pursue such remedies as allowed under applicable law against
Walton, provided however, that no termination of this Agreement may be declared by the
City absent its according to Walton the notice and opportunity to cure set out in N.C.G.S.
§ 160A-400.27. In addition to any other rights or remedies, the City may institute legal
action against Walton to cure, correct, or remedy any default or breach, to specifically
enforce any covenants or agreements set forth in the Agreement or to enjoin any threatened
or attempted violation of the Agreement, or to obtain any remedies consistent with the
purposes of the Agreement. Legal actions shall be instituted in a court of competent
jurisdiction in the County of Cabarrus, State of North Carolina or in the United States
District Court for the Middle District of North Carolina, and the parties hereto submit to
the personal jurisdiction of such court(s) without application of any conflicts of laws
provisions of any jurisdiction.

B. In the event that Walton fails to petform any of its covenants, commitments, and/or
obligations hereunder afier notice and a reasonable opportunity to cure, the City may, until
such default is cured, withhold the issuance of any further zoning clearance permits and/or
subdivision approvals within the Project or withhold the issuance of certi ficates of
compliance for any homes within the Project that have not been purchased or have not been
placed under contract for sale.

C. In the event that it becomes necessary for the City to pursue a civil action against

Walton and the City is the prevailing party in such action, then the City shall be entitled to
recover its reasonable attorney fees from Walton.
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D.  Inthe event that Walton deems the City to be in default of this Agreement, Walton
shall provide the City with written notice of the alleged default. Walton shall provide the
City with reasonable time to cure the default prior to the institution of any legal action.

17.  Damages upon Termination. In no event shall Walton be entitled to any damages against
the City upon termination of this Agreement,

18.  Entire Agreement. This Agreement sets forth and incorporates by reference all of the
agreements, conditions, and understandings between Walton and the City related to the Property,
and there are no promises, agreements, conditions, or understandings, oral or written, expressed or
implied, among these parties related to the matters addressed herein other than as set forth or as
referred to in the CDO or as expressed in the development conditions applicable to these parcels
of land.

19.  Hold Harmless. Walton agrees to and shall hold the City, its elected officials, officers,
agents, employees, consultants, counsel and representatives harmless from liability: (1) for
damages, just compensation, restitution, judicial and/or equitable relief arising out of claims for
personal injury, including health, and claims for property damage which may arise for the direct
or indirect operations of Walton or its contractors, subcontractors, agents, employees or other
persons acting on their behalf which relates to the Project; and (2) from any claim that damages,
just compensation restitution, judicial or relief is due by reason of the terms of or effects arising
from this Agreement. Walton agrees to pay all costs for the defense of the City and its officers,
agents, employees, consultants, counsel, and representatives regarding any action for damages,
just compensation, restitution, judicial or equitable relief caused or alleged to have been caused by
reason of Walton’s actions or omissions in connection with the Project or any claims arising out
of this Agreement.

This hold harmless Agreement applies to all claims for damages, just compensation, restitution,
Judicial or equitable relief suffered or alleged to have been suffered by reason of the events referred
to in this paragraph or due by reason of the terms of, or effects, arising from this Agreement
regardless of whether or not the City prepared, supplied or approved this Agreement, plans or
specifications, or both, for the Project. Walton further agrees to indemnify, hold harmless, and
pay all costs for the defense of the City, including fees and costs for counsel to be selected by the
City regarding any action by a third party challenging the validity of this Agreement or asserting
that damages, just compensation, restitution, judicial or equitable relief is due to personal or
property rights by reason of the terms of effects arising from this Agreement. The City may make
all reasonable decisions with respect to its representation in any legal proceeding.

Notwithstanding the forgoing, Walton's obligations to indemnify and hold City harmless shall not
extend to any claims, losses or damages that arise from the acts or omissions of City and/or its
officers, agents, employees, consultants, counsel, and representatives as well as any claims, losses
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or damages arising from the gross negligence or willful misconduct of City and/or its officers,
agents, employees, consultants, counsel, and representatives

20.  Assignment. After notice to the City, Walton may assign its rights and responsibilities
hereunder to subsequent landowners or successors-in-interest of all or any portion of the relevant
parcels of land, provided that no assignment as to a portion of the relevant parcel of land shall
relieve the assigning party of responsibility with respect to the remaining portion of the relevant
parcel or parcels of land owned by the assigning party without the written consent of the City,
which consent shall not be unreasonably withheld. Subject to the provisions of N.C.G.S. § 39-
234, in the event that Walton sells all of its relevant parcel or parcels of land and assigns its
respective rights and responsibilities to a subsequent landowner or other successor in interest, then
such selling or assigning party shall be relieved of all of its covenants, commitments and

obligations hereunder.

21.  Governing Law. This Agreement shall be governed by the laws of the State of North
Carolina.

22.  Counterparts. This Agreement may be executed in several counterparts, each of which
shall be deemed an original, and such counterparts shall constitute one and the same instrument.

23.  Relationship of Parties. The contractual relationship between Walton and the City arising
out of this Agreement is one of independent contractor and not agency. It is specifically
understood by the parties that: (1) the Project is a private development; (2) the City has no interest
in or responsibilities for or duty to third parties concerning any improvements to the Property
unless the City accepts the improvements pursuant to the provisions of this Agreement or in
connection with any applicable subdivisjon map approval; and (3) as between the City and Walton,
Walton shall have full power and exclusive control of the Property subject to obligations of Walton
set forth in this Agreement.

24.  Agreements to Run with the Land. This Agreement shall be recorded in the Cabarrus
County Registry. The Agreements contained herein shall be deemed to be alien upon, binding
upon and run with the land and shall be binding upon and an obligation of all successors in the
ownership of the relevant parcels of land.

25.  No Pledge of Taxing Power or Governmental Authority. No provision of this Agreement
shall be construed or interpreted as (1) creating a pledge of faith and credit of the City within the
meaning of any constitutional debt limitation, (2) delegating governmental powers, or (3) a
donation or a lending of the credit of the City within the meaning of the Constitution of the State
of North Carolina. No provision of this Agreement shall be construed to pledge or to create a lien
on any class or source of City monies, or operate beyond its intended scope so as to restrict, to any
extend prohibited by law, any future action or right of action on the part of the Concord City
Council. To the extent of any conflict between this section and any other provision of this
Agreement, this section shall take priority. The City has pre-audited this Agreement and the
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obligations hereunder to ensure compliance with budgetary accounting requirements (if any) that
may apply. This Agreement is conditioned upon, and shall not be operative until, any required
pre-audited certification is supplied.

26.  Notices. Any notice, demand, request, consent, approval, or communication which a
signatory party is required to or may give to another signatory party hereunder shall be in writing
and shall be delivered or addressed to the other at the address below set forth or to such other
address as such party may from time to time direct by written notice given in the manner herein
prescribed. Such notice or communication shall be deemed to have been given or made when
communicated by any reasonable and reliable electronic method, by personal delivery, or by US
mail return receipt requested. Notwithstanding the foregoing, it is not the intent of this section that
formal notice be made for regular or routine communications between the City and Walton
concerning permit requests, site plan reviews or other daily matters related to the development of
the project.

All notices, demands, requests, consents, and approvals shall be addressed:

To the City at: With a REQUIRED Copy to:

Sue Hyde, PE Director of Engineering Services | City Attorney

City of Concord City of Concord
P.O. Box 308 P.O. Box 308

850 Warren Coleman Blvd. 30 Market Street
Concord, NC 28026 Concord, NC 28025

To Walton at: With a REQUIRED Copy to:

Walton North Carolina, LLC Walton North Carolina, LLC

Andy Rathke c/o Walton International Group (USA), Inc.
11535 Carmel Commons Boulevard, Suite 102 4800 North Scottsdale Road, Suite 4000

Charlotte, NC 28226 Scottsdale, Arizona 85251
Attention: Wayne G. Souza, Esq.

27.  Severability. If any term or provision herein shall be judicially determined to be void or
of no effect, such determination shall not affect the validity of the remaining terms and provisions.

28.  Authority. Each party represents that it has undertaken all actions necessary for corporate
and public approval of this Agreement and that the person signing this Agreement has authority to
bind Walton or the City.

IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the date
first above written.
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CITY OF CONCORD

v ol I

W. Brian Hiatt, City Manager

APPROVED AS TO FORM:

@ZM (hmay Caémcm

Dane Clew Cobers : s“tu of

1 AN S crim, ufjs‘]f’ﬁ.l 4[5;/
*This instrument has been pre-audited in the
Manner required by the “Local Government Budget
and Fiscal Control Act”.

Pam Hinson, Finance Director

WALTON NORTH CAROLINA, LLC,
a North Carolina limited liability company,

By: Walton International Group, Inc.,

aNevac\iA}prporatlon lts/yanager

Name: WAYNE G. SOUZA
AUTHORIZED SIGNATORY

Its:

Date ‘ 0! | H ! l H

By: /‘xf)és\.. K

A

Name: C\ GORDON A. PRICE

"~ AUTHORIZED SIGNATORY
[ts:

Date:

lo/14[14
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state of __ kA%ona
County of __ N avicwa
X

I the undersigned, a Notary Public of the County and State aforesaid, do hereby certify that
m hé{ﬂi G ﬁum . \ , tire) of Walton International Group, Inc.
personally appeared before me this day and acknow ged the due execution of the foregoing

instrument on behzlf of said corporation. Witness my hand and official stamp or seal, this the

[4h day of ,2014.

A~

Notav Pub]b{
My commission expires:w\q’

State of ,{4’\’\1&;\'}1
County of Mﬂﬂ‘@a

I, t(;’e undersigned, a Notary Public of the County and State aforesaid, do hereby certify that
_7 L) D A

eelon A. P . ﬁhﬁm.g_\%%m of Walton International Group, Inc.
personally appeared before me this day and ackno dged the due execution of the foregoing

instrument on behalf of said corporation. Witness my hand and official stamp or seal, this the

4™ day of  (Jctober . 2014.

VANESSA CHIZMESHYA
NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
My commission Expires
June 20, 2017

VANESSA CHIZMES; i+
/ /\_// /\___’/ NOTARY PUBLIC - A,
Nothfy Publi V MARICOPA COUNTY
i My commission Exgi: 2¢
June 20, 2017

My commission expires: Jig[m! 52(} ’{‘ZOH—
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EXHIBIT A

Being the same as that land shown on ALTA/ACSM Land Title Survey prepared by Stantec Consulting
Services, Inc., on January 27, 2012, Project No. 178440055, more particularly described as follows:

TRACT 1:

Commencing at a 2" pipe, corner of Faye G. and William Otto Goodnight and CRM Mid-Atlantic Tract 4 on
the west side of Odell School Road; thence along said property line N.84°41'19"W., a distance of
1,292.57 feet to an existing axle the POINT OF BEGINNING having NC grid coordinates of N 612292.09' E
1489525.09"; thence along the boundary line of Faye G. and William Otto Goodnight and CRM Mid-
Atlantic Tract 1 S.05°37'16"E., a distance of 1,105.72 feet to a set rebar belng the corner of CRM Mid-
Atlantic Tract 1 and Mid-Atlantic Tract 3; thence along said property line N.88°16'59"W., a distance of
828.01 feet to a set rebar; thence continuing along said property line N.36°47'02"W., a distance of
628.92 feet to a cedar post in concrete; thence N.84°26'51"W., a distance of 2,562.51 feet to a 3/4"
rebar the corner of Lot 132 and Lot 133 Poplar Trail, Phase 1V, section 2 (map 20 page 13); thence with
lots 133-137 Poplar Trails Phase IV section 2, N.82°10'24"W., a distance of 1,139.21 feet to an existing
eye bolt, corner of Lot 139, Poplar Trails, Phase 1V, Section 3 (Map 20 PG 14); thence with Lots 139-144
Poplar Trails, Phase 1V, Section 3 N.02°55'07"W., a distance of 953.94 feet to an existing iron pipe,
corner of Unica UB (Boak 1817 Pg 242); thence with the line of Unica UBO, S.84° 10'S3"E., a distance of
2,268.07 feet to a 1/2" rebar, corner of CRM Mid-Atlantic Prop. LLC Tract 4; thence continue easterly
along sald line, a distance of 2,545.44 feet to a stone; thence S$.06°43'21"E., a distance of 297.94 feet to
the POINT OF BEGINNING.

Containing 5,147,187.45 square feet or 118.163 acres, more or less.
TRACT 2:

Beginning at a pk nail in Odell Schoo! Road having NC grid coordinates of N 614422.96' E 1490162.02',
said point being the POINT OF BEGINNING; thence along the property line of CRM Mid-Atlantic Prop LLC
Tract 2 and CRM Mid-Atlantic Prop LLC (Deed Book 8363 Pg 180) S.48°33'00"W., a distance of 230.17
feet to an existing iron pipe; thence $.29°43'30"E., a distance of 147.20 feet to an existing rebar; thence
along the property line of CRM Mid-Atlantic Prop LLC Tract 4 $.52°34'25"W., a distance of 927.10 feet to
an existing rebar the corner of Annie o. Allison (Deed Book 9561 Pg 336); thence N.10°57'57"W., a
distance of 597,84 feet to an existing rebar, the corner of Paul Wayne Yow; thence N.49°29'44"E., a
distance of 764.80 feet to an existing iran Pipe; thence continue northeasterly along said line, a distance
of 31.26 feet to a set pk in Odell School Road: thence along Odell School Road, $.59°28'51"E., a distance
of 124.43 feet to a set pk nail in Odell School Road; thence S.50°14'45"E., a distance of 308.30 feet to
the POINT OF BEGINNING.

Containing 522,610.26 square feet or 11.9975 acres, more or less.

TRACT 3:

Commencing at a 2" pipe, corner of Faye G. and William Otto Goodnight and Charlotte Development LLC
(Deed Book 3419 Pg B5) on the west side of Odell School Road; thence along said property line
S$.89°24°'20"W., a distance of 283.02 feet to an existing axle and the corner of James M and Carrie J
Moose (Deed Book 3714 Pg 71), the POINT OF BEGINNING having NC grid coordinates of N 611158.97' £
1489636.62"; thence S.47°35'46"W., a distance of 585.07 feet to an existing iron pipe, the corner of Keith
L and Ginna W Munday (Deed Book 3749 Pg 169) ; thence N.83°54'17"W., a distance of 3,482.70 feet to
an existing rebar, the corner of Steven K and Susan R Price (Deed Book 902 Pg 43) and Corriher Water
Service, Inc.(Deed Book 582 Pg 678); thence N.09°20'10"E., a distance of 845.10 feet to an existing
rebar the corner of Lot 132 and Lot 133 Poplar Trail, Phase 1V, Section 2 (Map 20 Pg 13) and CRM Mid-
Atlantic Prop LLC, Tract 1 ; thence S.84°26'51"E., a distance of 2,562.51 feet to a cedar post in concrete
; thence S.36°47'02"E., a distance of 628,92 feet to a set rebar; thence S.88°16'59"E., a distance of
828.01 feet to a set rebar on the property line of Faye G and William Otto Goodnight (Deed Book 5615
Pg B3); thence S.05°37'16"E., a distance of 32.88 feet to the POINT OF BEGINNING.

Containing 2,766,461.44 square feet or 63.5092 acres, more or less.



TRACT 4:

Beginning at a set pk nail with NC grid coordinates of N 612659.92' E 1490803.10, said point being the
POINT OF BEGINNING and the beginning of a curve to the right, of which the radius point lies
5.75°31'32"W., a radial distance of 1,248.67 feet; thence southerly along the arc, through a central angle
of 22°37'34", a bearing of $.03°09'41"E.a distance of 493.10 feet set pk nail in Odell School Road; thence
N.84°41'19"W., a distance of 18.08 feet to an existing iron pipe; thence continue westerly along said line,
a distance of 1,292,57 feet to an existing iron pipe, the corner of CRM Mid-Atlantic Prop LLC Tract 1
(Deed Book 8363 Pg 180); thence N.06°43'21"W., a distance of 297.94 feet to a stone; thence
N.84°10'53"W., a distance of 2,545.44 feet to an existing rebar the corner of Unica UBO; thence
N.11°10'54"E., & distance of 485.39 feet to an existing iron pipe, the corner of WH Allison; thence
N.B8°16'09"E., a distance of 1,175.07 feet an existing rebar; thence N.78°36'21"E., a distance of
1,121.81 feet to an existing rebar, the corner of Leonard E Allison (Deed Book 5139 Pg 214) and Annie O.
Allison (Deed Book 9561 Pg 336); thence N.52°34'25"E., a distance of 927.10 feet to an existing rebar,
the corner of CRM Mid-Atlantic Prop LLC (Deed 8363 Pg 180); thence N.72°13'46"E., a distance of 249,33
feet to a pk nail set in Odell Schoal Road; thence along Odell School Road $.17°57'43"E., a distance of
997.68 feet to a pk nail set in Odell School Road; thence leaving Odell Schoo! Road 5.72°15'59'"W.,, a
distance of 29.80 feet to an existing rebar the corner of CRM Mid-Atlantic Prop LLC Tract 4 (Deed Book
8529 Pg 121) and Daryl E and Sharonda Graves (Deed Book 8142 Pg 139); thence continue westerly
along said line, a distance of 550.40 feet to an existing rebar; thence S.17°44'32"E., a distance of 149.98
feet to an existing rebar: thence N.72°15'45"E., a distance of 290,37 feet to an existing rebar, the corner
of Billy R Fisher Jr. (Deed Book 6843 Pg 81); thence 5.17°44'15"E., a distance of 150.17 feet an existing
rebar the corner of Richard C Jr. and Vanessa L Pethel (Deed Book 6137 Pg 341); thence 5.22°17'57"E.,
a distance of 161.48 feet to an existing rebar; thence N.71°51"27"E., a distance of 41.57 feet to an
existing rebar, the corner of Penny Overcash and Eric Todd Smith; thence S.13°18'08"E., a distance of
15.21 feet to an existing rebar; thence $.13°25'14"E., a distance of 164.74 feet to an existing rebar;
thence N.72°18'S4"E., a distance of 217.45 feet to an existing rebar; thence continue easterly along said
line, a distance of 31.94 feet to the POINT OF BEGINNING.

Containing 3,570,495.52 square feet or 81.9673 acres, more or less.

Total area of tracts 1, 2, 3 & 4 is 12,006,754.67 square feet or 275.637 acres, more or less.
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LONCORD

NORTH CAROLINA

a city meeting the future.. Agenda Memorandum
Planning and Zoning Commission

DATE: April 18, 2006

SUBJECT: Cedar Crest - Preliminary Plat

Preliminary Subdivision Plat Case Number: S-02-06

Owner/ Developer: Bost-Untz

Location: West side of Odell School Road, south of Untz Road intersection
PIN: 4681-71-8306, 4681-72-7234, 4681-82-9987, and 4681-94-6153
BACKGROUND:

Area: 281.5 acres

Zoning: RL

Staff Report Prepared by: Ben Leatherland, Planning Services Manager

DISCUSSION:

e The subject properties were voluntarily annexed into the City on September 30, 2005. The Planning and
Zoning (P&Z) Commission subsequently assigned an administrative Residential Low Density (RL) zoning
designation to the subject properties on November 15, 2005.

e  The maximum density allowed in the RL zoning district is two (2) dwelling units per acre. The existing
zoning designation would allow approximately 563 dwellings to be constructed on the 281.5-acre subject
properties.

e The applicant is requesting P&Z Commission approval of a preliminary plat for the proposed Cedar Crest
project, to be developed similarly to Planned Unit Development (PUD).

e The proposed project was previously submitted for review as a ‘cluster’ subdivision. Subsequent to that
time, the P&Z Commission and City Council removed ‘cluster’ subdivision development standards from
the Unified Development Ordinance (UDO), precluding further use of this option.

APPROVAL CRITERIA:

The applicant is proposing a total of 563 single-family detached dwellings on approximately 281.5 acres. The
proposed Cedar Crest preliminary plat has been prepared and reviewed in accordance with Unified Development
Ordinance (UDQ) guidelines. Surrounding zoning districts currently include County Countryside Residential (CR),
County Low Density Residential (LDR), County High-Density Residential Special Use (HDR-SU), and City Light
Industrial (I-1). The Cedar Crest project is intended to be served by proposed internal public streets. City of
Concord staff members have reviewed the proposed preliminary plat, and comments from the technical review staff
have been received.

Based on the proposed density of two dwelling units per acre, the UDO (Table 7.15-1) requires a minimum
Common Open Space (COS) area of 8% (approximately 22.5 acres). The UDO would normally require a PUD with
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the same residential density (two dwelling units per acre) to provide a minimum of 16% COS (approximately 45
acres). Since the Cedar Crest project was initially designed in consideration of ‘cluster’ subdivision requirements
(no longer applicable), the proposed preliminary plat provides in excess of 30% COS (approximately 94 acres, 33%
COS).

If the Commission votes to approve the proposed preliminary plat, this approval should be subject to the following
conditions:

1) The applicant must address any outstanding preliminary plat issues prior to submittal of construction
drawings for technical review. (Development Services)

2) The applicant must submit construction drawings for technical review and approval. (Development
Services)

3) Street names and subdivision name must be approved by Cabarrus County. (Development Services)

4) The project must comply with City of Concord Engineering standards. (Engineering)

5) The project COS area must comply with UDO Open Space requirements. (Development Services)

6) A Traffic Impact Study (TIS) may be required. (Transportation)

7) The applicant must apply for and obtain an NCDOT and/or City of Concord driveway permit.
(Engineering)

8) The project must be constructed in accordance with UDO and International Fire Code requirements. (Fire)

9) If jurisdictional wetland and/or stream impacts will occur as a result of the proposed project, the applicant
must provide the City of Concord with a copy of issued Section 404/401 permit(s), or documentation of
compliance with U.S. Army Corps of Engineers (USACE) and N.C. Division of Water Quality (DWQ)
Clean Water Act (CWA) requirements (during the construction drawing review stage). (Development
Services)

10) The project must comply with National Pollutant Discharge Elimination System (NPDES) Phase Il
requirements. (Environmental)

11) The project must comply with UDO stream buffer requirements. (Environmental)

12) The applicant must complete construction of a second access road for the proposed project prior to
permitting of the 100" dwelling (i.e., a maximum of 99 lots can be served by one access road).
(Development Services)

RECOMMENDATION:
The Commission should consider the evidence presented, and should vote to approve or deny the proposed
preliminary plat (as submitted). If the Commission votes to approve the preliminary plat, this approval should

include the previously noted conditions. The applicant has agreed to address any remaining preliminary plat
comments during the construction drawing review stage of the project.
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COMMISSION RECOMMENDATION:

Do you:

AGREE WITH STAFF RECOMMENDATION - Use Staff findings for motion. If the rezoning is a
conditional use, include conditions in motion. Clarify any conditions that are not included in staff report.

DISAGREE WITH STAFF RECOMMENDATION - Provide alternate findings for motion. If the rezoning

is a conditional use, include conditions in motion. Clarify any conditions that are not included in staff
report.

Staff Use Only
COMMISSION MOTION:
(Record Motion)
COMMISSION VOTE:
Member Name Vote

Application is: I:I Approved (Expedited Rezoning - must have 6 or more votes)

I:I Recommended to Council for Approval (approved with less than 6 votes)

I:I Denied

Recorded by:
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DATE:
CASE #:

DESCRIPTION:

OWNERS:
APPLICANT:

LOCATION:

PIN#s:
AREA:
ZONING:

PREPARED BY:

BACKGROUND

Staff Report

Planning and Zoning Commission

April 21, 2015

Z (CD)-04-15/LUP-01-15

Concurrent Land Use Plan Amendment and Zoning Map
Amendment

Single Family Residential to Multifamily Residential (LUP) and
Residential Medium Density (RM-1) to Residential Compact
Conditional District (RC-CD).

Troutman Land Investments and Blue Pure Life, LLC

Gardner Development, LLC

West side of Burrage Road, generally between Old Salisbury
Concord Road and Cameron Avenue, NE.

PIN: 5631-13-0290 (part of)
7.0+/- acres
Residential Medium Density (RM-1)

Kevin E Ashley, AICP Planning and Development Manager

The subject property consists of approximately seven (7) acres of a larger 27 acre parcel, and is
located on the west side of Burrage Road, west of Old Salisbury Concord Road. The site is
bounded on the west by Wilkinson Funeral Home, which is oriented towards Branchview Drive
(NC3). Surrounding properties are vacant land and single family residential.

HISTORY

There are no indications in City records about previous zoning actions on the subject property and
no records as to when the property was annexed. County records indicate that Troutman Land
Investments acquired the property in 1985.

SUMMARY OF REQUEST
The petitioner proposes to rezone the subject property to Conditional District Residential

Compact (RC-CD) for the development of an eighty (80) unit multifamily development. The
property is designated “single family residential” by the Future Land Use Plan (LUP) and the
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development of multifamily is not permissible in this land use designation. Therefore, the
applicant is required to amend the Land Use Map in order to obtain the zoning of RC-CD. Per
Section 1.2.4.3 of the CDO, the land use plan amendment and the rezoning may be processed
concurrently. Section 1.2.4.3 states: “A petition for zoning map amendment in contracdition to
the Land Use Plan shall require a Land Use Plan amendment before the zoning map amendment
may be approved. A petition for zoning map amendment in contradiction to the Land Use Plan
shall be treated as a petition for amendment to the Land Use Plan as well as an amendment to the
Zoning Map.”

The CDO further specifies (in Section 1.2.4.B.3) that if “a zoning map amendment is requested
with the Land Use Plan Amendment, the City Council shall hold one public hearing for both
requests.” Furthermore, the CDO states that the Commission shall provide a recommendation to
City Council for their consideration of approval of the rezoning and plan amendment.

LAND USE PLAN AMENDMENT

Approval of the plan amendment to designate a portion of the subject property to “multifamily”
would result in an isolated area of multifamily within the single family designated property east
of Branchview Drive. The nearest multifamily designated land lies approximately 1,300 feet to
the west, at Hatley Circle. However, the subject property lies in very close proximity
(approximately 150 feet) to the “village center designation” at the Branchview/Old Salisbury
Concord Road intersection, and multifamily is permissible in that designation. The property is
also directly adjacent to Wilkinson’s Funeral Home and lies within approximately 400 feet from
the Crescent Heights multifamily project to the northwest.

ZONING MAP AMENDMENT

The zoning map amendment proposes Residential Compact-Conditional District (RC-CD) for the
development of eighty (80) multi-family units within eight (8) separate structures. The proposed
density is 11.4 units per acre, which is less than the allowable density of 15 units per acre for RC
zoning. All of the structures are proposed to be two-story and a community building and
playground area is planned generally near the center of the property. The application has been
reviewed by all City departments and there are no objections to the proposed zoning amendment.
There are several transportation improvements that will be required during technical site plan
approval. These include:

e Installation of curb and gutter and sidewalk along Burrage Road;

eReservation of a 40’ wide strip from the centerline of Burrage Road to accommodate
widening; and

e Construction of a full turn lane with 150 feet of storage.

The applicant has also submitted renderings which illustrate compliance with the multifamily
design requirements of Article 8. Should the rezoning and land plan amdnement be approved by
Council, the project would still need to obtain full technical site plan approval from the staff.

Property to the north and east is zoned Medium Density Residential (RM-1) and these properties
are a combination of vacant land and single family residential. Land to the south is zoned a
combination of RM-1 and Light Commercial (C-1). The RM-1 property is vacant land and the C-
1 land is the site of Wilkinson’s Funeral Home. The Food Lion shopping center lies further to the
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south and is zoned General Commercial (C-2). Land to the west is also zoned RM-1 and C-1.
The Crescent Heights Multifamily project lies within the C-1 zoning area.

Existing Zoning and Land Uses

Current
Zoning  of
Subject Land Uses(s) of
Property Zoning Within 500 Feet | Subject Property | Land Uses within 500 Feet
RM-1 i i
North North Single family and
vacant
South RM-1and C-1 South Funeral hor?e and
RM-1 Vacant land ___vacan
E RM-1 East Single family and
ast
vacant
West RM-1and C-1 West Vacgnt apd
multifamily

SUGGESTED STATEMENT OF CONSISTENCY (FOR ZONING AMENDMENT IN THE EVENT THAT
THE LAND USE PLAN AMENDMENT IS APPROVED)

e The subject property is approximately 7.0 acres and is zoned Residential Medium
Density (RM-1).

e The proposed zoning amendment is consistent with the 2015 Land Use Plan (LUP)
because it proposes multi-family uses which are permissible in the multifamily land use
designation.

e The zoning amendment is reasonable and in the public interest because the petition
proposes multi-family development in the proximity of a mixed use node and a
commercial area where multi-family development is appropriate.

SUGGESTED RECOMMENDATION AND CONDITIONS

Per the CDO, the Concord City Council is the approval authority for both the land use plan and a
concurrently processed zoning amendment. Therefore the Planning and Zoning Commission
should make a recommendation to the City Council as to whether the land use plan amendment
and concurrent zoning petition be approved and said recommendation will be forwarded to City
Council for consideration at their May 12 meeting.

Because this petition is a parallel conditional district request, the Commission, should they decide
to approve the request, may, according to Section 3.2.8.E of the CDO, suggest “reasonable
additional conditions or augment those already provided with the petition, but only those
conditions mutually agreed upon by the petitioner and the Commission or Council may be
incorporated into the approval. Any such condition should relate to the relationship of the
proposed use to surrounding property, proposed support facilities such as parking areas
and driveways, pedestrian and vehicular circulation systems, screening and buffer areas,
the timing of development, street and right-of-way improvements, water and sewer
improvements, storm water drainage, the provision of open space and other matters that
the Commission or Council may find appropriate.”

Case Z (CD)-04-15




The petitioner has consented to the following condition:

o Development of eighty (80) multifamily dwelling units as depicted on the
attached site plan, dated January 28, 2015.

PROCEDURAL CONSIDERATIONS

This particular case is a rezoning to a parallel conditional district, which under the CDO, is
“legislative” in nature. Legislative hearings DO NOT require the swearing or affirming of
witnesses prior to testimony at the public hearing.

Case Z (CD)-04-15



NORTH CAROLINA Applicadion for
High Performance Living Zoning Map Amendment (Conditional District)
EEEERR

(Please type or print)

Applicant Name Address, Telephone Number: (jﬁ-’/«ﬁﬂ/»‘% 0;&«/% 15‘/7/*’W/*’7‘ ¢ £ ¢
(¢ E Poimeocs <momr Svird” 00 _S/zipirr O,

Missev er7i & Jo¢-T07- 859 ( — C’—fmﬁ_ LA esrr)

Owner Name, Address, Telephone Number: _ /] vy AA~D A/ YELTV =)
Prve ferr ipm fec Fo. Bex so7 Corvesn IVAS

Project Location/Address: _gu,/ff/z’r‘fc'—ff Rogp  [Bo Brock

PIN: S £ 3j({30240060 ’

Area of Subject Property (acres or square feet): 7 - A’ C oF A A 7+; P CTT2AET
Lot Width: Lot Depth:
Current Zoning Classification: S S PR 1Y ( BM-
Proposed Zoning Classification: /] VLT 1/ Am1 Y ( Re-cp
Existing Land Use: ___ |/ A2

Surrounding Land Use: North VA CATE= South V‘d (AT
Bast S niis i) Y West VA CAYT

Reason for request: Nzvecp (278 eV r) Like  TC (Prrce Ho
LT Ts o Doy

Has a pre-application meeting been held with a staff member? Xe s _

Staff member signature: *’@ Date: z[‘? { &

Planning & Neighborhood Development
66 Union StS @ P.0O.Box 308 @ Concord, NC 28025
Phone (704) 920-5152 @ Fax (704) 7861212 @ www.concordne.gov
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NORTH CAROLINA Application for

High Performance Living Zoning Map Amendment (Conditional District)

(Plcasc typce or print)
1. List the Use(s) Proposed in the Project:
m LrET) a1, L3S g~ Ekﬁ;‘?bc i« (/ﬂ:r\'f"—s - | < ‘r)/j‘n cZu
it

2. List the Condition(s) you are offering as part of this project. Be specific with each description.

(You may attach other sheets of paper as needed to supplement the information):

I make this request for Conditional district zoning voluntarily. The uses and conditions described above are
offered of my own free will. I understand and acknowledge that if the property in question is rezoned as
requested to a Conditional District the property will be perpetually bound to the use(s) specifically
authorized and subject to such conditions as arc imposed, unless subscquently amended as provided under

the City of Concord Development Ordinance (CDO). All affected property owners (or agents) must sign

I;h  2) the application.

/__(/f//%’/ / //%/f/%”% Rosits Sratlpa_ 2/17)75”

Stgnature of App]lc Signature of Owner(s) Date

o;).(f7//5

Planning & Neighborhood Development
66 Union StS @ P. O.Box 308 @ Concord, NC 28025
Phone (704) 920-5152 @ Fax (704) 786-1212 @ www.concordnc.gov

Page 3 of 11



NORTH CAROLINA

Application for

High Perfarmance Living Zoning Map Amendment (Conditional District)
IEEERR

Certification
I hereby acknowledge and say that the information contained herein and herewith is true,
and that this application shall not be scheduled Jor official consideration until all of the

required conlents are submitted in proper form io the City of Concord Development

Services Department.

.
Date:&i "’}7 f’/g

A

/ /
/' 7
Applicant Signature: Lf,\/l//l‘zi //‘/‘ 7 v, “//7//{/

¥

Property Owner or Agent of the Property Owner Signature:

s/ 14 ’
%’ L% 'k_jfl,gu drrier)

Planning & Neighborhood Development
66 Union StS @ P.O.Box 308 @ Concord, NC 28025
Phone (704) 920-5152 & Fax (704) 786-1212 @ www.concordne.gov

Page 7 of 11



5 E é City Staff to complete this section
NORTH CAROLINA Case Number:

High Performance Living
IEENIONNDENNEEERE

PETITIQN FOR AMENDING THE LAND USE/SMALL AREA PLAN
Date of Application: 6 Q 1} f 7 / / S-

This application shall be accompanied by the following:

O Three copies of a conceptual plan drawn to scale showing proposed development (see procedure sheet)
O Survey or Deed of property

O Map indicating the current and proposed land use designations

0 List of all surrounding property owners, obtained from Cabarrus County

Petition is hereby made to the Concord Planning and Zoning Commission to consider a recommendation to the City Council
of the City of Concord, North Carolina, that a portion of City of Concord Land Use Plan be changed from

KM-| o R N, e smire A4 C
S . A s 1] T Lo 0umE Lk T
S})U:"lc;, 7,,‘..,',."(‘7/ ﬂ/\bj/"-—f_}‘,g:‘/é.’/ﬂ’b\-/ éﬁf‘ﬂ")’/f"{ Ve L-/,.LC-,,F' Y

Name of Applicant agAgent)(Print): 7= 2 79 EDGETT /—r(_.;,f/f Phone: 79" Y- "Jo 7~ /65"? ]
addres:_ 298 NP Cov& Dawer nw)  Contord e 1f0 27

FAX: Jptr—-T707-9¢ ] . E-mail (optional): Iz vy £ fc,éaci@cf [LZT (ir'j )

Record Property Owner (Print): _f?/}'g "/’ﬂg/ﬁy“ . ff/v»}%:f 735:;'5}9__;4 /Jfrév—;‘?//? ;:;iu FPhone: ¢ - AB2-3/0s
Property Address(s): BU,@/&*@&ZJ/ RoAD A 7~ /[é C S I7Z 0 i ‘ 75 L=t
Zip Code:_,g g City f(:‘ A gt ®) County: C)éiffgf*/aﬁ V< AESMASED AN
County Parcel/Tax ID Number(s): /— (L“,Q‘T (en/ o= 5’4 31|3522 4&’)0?)

Tract Acreage: 7 "/~ General Location: 5 ‘ragzE RD ) THE /D g LééLK

y Ol
Existing Land Use: /¢ 47z Proposed Land Use:.fc-‘] A7 SExisting Zoning/Use: RH-1 M3l et 7:/ i
—— ‘ 7 7 7 clad i
Proposed Zoning/Use: f< C -~ /'fi DLT | FAL-N FEMA Flood Zone: /| v /¢

WHAT HAS CHANGED OR NEEDS CONSIDERATION SINCE THE LAND USE PLAN AND/OR SMALL AREA
PLAN WAS ADOPTED THAT WARRANTS THIS REQUEST?

(You may attach one additional sheet to explain these items if necessary)

TV ¢

= Provide some general information about the property (current use, natural features, history, etc.):
o) Ao e ) . P - ] | e
YROWETETY (4 VAGTE ol thas wever Lzend Peysasmo.

= Current and future traffic counts and patterns: P}.‘ /2 A/ C'_"'Dc"f A0/ 2. 7{/{1"‘?”’7‘:—'7(
{’//"W‘/TQ <Mz T 7 Foh CHALs20 A (/;;-,.UT\/ THs Cons 7 )/
;@/ﬁf&ﬁ:ﬁ:’f’ Ro#ld Tuer W o= ChBazecs AvE. 7D v L 2 S § 7ce//§.»:—){
WS FFL oul DApieimer's pbdi D (80  frmrox. [52; /60 JR3% 7
= Utility/Infrastructure Changes: ;v’c SIGNIFACaT () £ i s L %Wi;es
WU B85 ppor Doz w2 pee UTinTes Bemd- /nJ
g,

T




®  Sttus of FloodplainBydrology: T M. 14 po  FRDD P’ a s/ TS
gﬂﬁﬁﬁ’ﬁ‘j Y w2 B 2 N = . L gi)ﬂﬂ%,-— ot T2
Lear. Lm  Frotmry

= Changes in Surrounding {and Uses: !\3{0 Kosnd 2 gD (e O3S (nd
Sprro onP i Frofon e AT T o AT

= Other (Please expiain) ___

is there other proparty within z half-mile radius available for the proposed use end development? If yes, Please explain.

THoNT™ [ ASO Tl GFHIR fr L5l v LT R ey USS
/

LiliT o) A HA T A Z o T SerE

Does the proposed change fulfill the Goals and Objectives outlined i the Land Use/Small Area Plan”™ Please explain and
mdicate which ones. (You may anach one wddiiom:! sheet 1o explain this izens)

Dioes the proposed change involve a single use/one lot developroens? /'f o

I RERERY CERTIFY THAT THE INFORMATION HEREIN SUBMITTED IS COMPLETE, TRUE AND
ACCURATE AND THAT I/WE HAVE BEEN NOTIFIED ON THE DEVELOPMENT PROCEDURES AND
GUIDELINES, INCLUDING PLATTING AND SITE PLAN REVIEWS IF REQUIRED AND ALL FEES AND
CHARGES RELATED TO SITE IM?KQW%WW?W AND BUILDING PERMIT COSTS.

Q AETL
SIGNATURE OF APPLICANT: M%, wyi’/' e bt 7, 85 Date-

*swmwasw PROPERTY OWNER: ﬁ ;g,f,m/ 6\t il Dae 2/ f’éff A5
| DO NOT WRITE BELOW THIS LINE

Date Received: Received By:
Total Fee: Repeipt &

Staff Action (Check One): L[l Contirmed [F Approved [ Denied O Modified

Planning Zoning Commission Action (Check One): U Continued 1D Approved [ Denjed I Modified
City Couneil Action {Check Gne)r U Coutinued D Approved T Dented D Modified

Crdinmnce Number:
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Application
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Z(CD)-04-15
LUP-01-15
LAND USE PLAN

Zoning Map &
Land Use Plan Amendment
Application

Residential Medium Density
(RM-1) to Residential Compact
Conditional District (RC-CD) for
a multifamily development.

Land use designation from
Single Family Residential to
Multifamily Residential

Burrage Rd NE
PIN: 5631-13-0290 (part of)
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|| Buildings
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Planned Land Use

EEEEEEENR
Village Center

Source: City of Concord
Planning Department
Single Family Residential

. Disclaimer
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Col ercia These maps and products arc designed for general
. . reference only and data contained herein is subject
Multi Family to change. The City Of Concord, it's employees or

agents make no warranty of merchantability or fitness
for any purpose, expressed or implied, and assume no
Open Spaces /| logal responsibility for the information contained thercin
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ZONING MAP

Zoning Map &
Land Use Plan Amendment
Application

Residential Medium Density
(RM-1) to Residential Compact
Conditional District (RC-CD) for
a multifamily development.

Land use designation from
Single Family Residential to
Multifamily Residential

Burrage Rd NE
PIN: 5631-13-0290 (part of)

o

i ijwn <wnmm\)

Source: City of Concord
Planning Department

Disclaimer
These maps and products are designed for general
reference only and data contained herein is subject
to change. The City Of Concord, it's employees or
agents make no warranty of merchantability or fitness
for any purpose, expressed or implied, and assume no
legal responsibility for the information contained therein.
Data used is from multiple sources with various scales
and accuracy. Additional research such as field surveys
may be necessary to determine actual conditions.
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"ELEVATION KEY

— ' E © OC WEATHERED WOOD COLOR (OR SIMIAR).
- s WARRANTY ASHPALT SHINGLES, ON ONE

30-VEAR !
LAYER OF 15§ BUILDING FELT ON 12 0SB TYP.

_ STARONG SEAM MEFAL ROOF — COPPER COLOR

VINTL SIDING — MIN, .O#4MU HEAW CAUGE
DOUBLE, 5 PATTERN )

VIKYL SIDING — NIN. 044V HEAVY GAUGE
CEBAR SHAXE PATTERN

HI . ——— R e —y
U — e eestpteeddgledelestede e - LTI B -

VINYL SIDING — MIN. .O44MM BEAVY GAUGE
BOARD AND BATTEN STME .

WIRECUT -COUMON RED BARICK
BRICK VENEER W/ MASONRY TIES
614" 0.C. BOH DIRECTIONS

Scafe! 332" = 1-0°

% BRICK/ROWLOCK COURSE

\ Lefi Side Elevation

3

Scale: 3/32° = I'-0° . 2 © o Scder 332" = ' 0°

ELEYATION NOTES

I.  NO OR VERY LOW WMANTENANCE MATERALS ARE USE FOR EXTEROR BUILDING
COVERINGS, INCLUDE HIGH QUALITY VINNL SIDING, BRICK, OR FIBZR CEMENT
SIDING. VINTL SIDING MUST HAVE A .044' THICKNESS OR GREATER AND A HINITED
UFETIUE WARRANTY.

2. AL BUIMDINGS TO HAVE SEAMLESS GUTIERS AMD MUWINUM DRIP EDGE ON A1
GABLE RAKES AND FASCIA BOARDS,

K

3. ML GUILDING FOUNDATIONS MUST HAVE A MNNUM OF i2 INCHES EXPOSED
BRICK VENEER ABOVE FINISHED GRADE 1EVEL (AFTER LANDSCAPING). -

4. BUILDINGS AND UNTS TO BE IDENTIFIED USING CLEARLY VISTBLE SIGNAGE AND
"NUMSERS. BUILDING AND UNT IDENTIFICATION SIGNAGE TO BE WELL LT FROM
DUSK TILL DAWR. .

5. DYTERIOR RALNGS SHALL BE MADE OF VINYL, ALUMINUM, OR STEEL

- . : 6 MALBOXES PROVIDED ON A STE SHALL NOT BE INSTALLED HIGHER THAN 48
Rear Elevation . - INOHES ABIVE FINGHED FLOOR :

Scaler 3/32" = 10
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ELEVATION NOTES . - ' , v 1187200 ELEVATION KEY

1. RO DR YERY LOW WAINTENANCE MATERIALS ARE USE FOR EXTERIOR BUILDING : :
COVERINGS, INCLUDE HIGH QUALITY VINYL SIDING, BRICK, OR FIBER CEMENT .
SIDING. VINYL SDING MUST HAVE A 044" THICKNESS OR GREATER AND A LIMAED 1
LIFERME WARRANTY. "‘

ROOF .

" 0C WEATHERED WOOD COLGR {08 SIMILAR
30-YEAR WARRANTY ASHPALT SHINGIES, ON ONE
LAYER OF I5F BUILDING FELT ON 1/2° 0SB WWE.

2, AL Bi:lllJ)INGS TO HAVE SEAMLESS GUTTERS AND ALURNUM DRIP £DGE ON ALL
GABLE RAXFS AND FASCIA BOARDS. : Dk

METAL ROOF - : i
STANDING SEAM METAL RDOF — COPPER COLOR | Pam ey 2 2o

3. AL BUILDING FOUNDATIONS MUST HAVE A MNIUW OF 12 INCHES EXPOSED
BRICK VENEFR ARQVE FINISHED GRADE LEVEL {AFTER LANDSCAPING).

VINTL SIDING — WIN. .044MM HEAVY GAUGE

- DOUBLE 5 PATTERN
4 BUWDENGS AND UNITS TO BE IDENTIFIED USMMG CLEARLY WISIBLE SIGNAGE AND

-HUMBERS. BUILDING AND URIT IDENTINCATION SIGNAGE TO BE WELL LT FROM :

DUSK TILL DAWN. . . VINYL SIDING — MIN. 0440 HEAVY GAUGE

. : CEDAR SHAKE PATTERN
5. EXTERIOR RAILRGS SHALL BE MADE OF VINYL, ALUMINUW, OR, STEEL

VEYL SIDING — LIN. Q44MM HEAVY GAUGE
BOARD AND BATIEN STVLE

6. MALBDXES PROVIDED ON A SITE SHALL NOT BE INSTALLED HGHER THAN 48
. INGHES ABOVE AINISHED FLOOR. .

BRICK/RONLOCK COURSE
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- =

3
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Seale: 1167 = 1707

ELEYATION NCTES

RO OR VERY LOW MAINTENANCE MATERIALS ARE USE FOR EXTERICR BUMDING
COVERINGS, INCLUDE HIGH QUALITY VINYL SIDING, BRICK, OR FIBER CEMENT
SIDING. VINYL SIDING MUST HAVE A 044" THICKNESS OR GREATER AMD A LIMITED
LIFETIME WARRANTY. ’

ALL BUILDINGS TO HAVE SEAWLESS GUTTERS AND ALUWINUM DRIP EDGE ON ALL
GADLE RAKES AND FASCIA BOARDS. .

AL BUEDING FOUNDATIONS MUST HAYE A MMIMUM OF 12 INCHES ‘EXPDS.ED
BRICK YENEER ABOVE FINISHED GRADE LEVEL (AFI'ER LANDSCAFING).

BUILDINGS AND UNIS TD BE IDENTIFIED USING CLEARLY VISIBLE SIGNAGE AND
HUMBERS. -BULDING AND UNT DENTFICATION SIGNAGE TO BE WELL LIT FROM
DUSK TILL DAWN. .

EXTERIOR RAILINGS SHALL BE MADE OF VINYL. ALUMINUM, OR STEEL -

WALBOXES PROVIDED ON A STE SHALL NOT BE INSTALLED HIGHER THAN 48
INCHES ABOVE ANISHED FLOOR. -
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ELEVATION NOTES

1. HO OR VERY {OW MAINTENANCE MATERIALS ARE USE FOR EXTERIOR BUILDING
COVERINGS, INCLUDE HIGH QUALITY VINYL SIDING, BRICK, OR PIBER CEMENT
SIDING. WINTL SIDING LUST HAYE A .044'THICKNESS OR GREATER AND A .LIMITED
LIFETINE WARRANTY, .

2 ALl BULDINGS TO HAVE SEAMLESS GUTTERS AND ALUMINUM DRIP EDGE ON ALL
GABLE RAKFS AND FASCA BOARDS.

3 AL BUNDING FOUNDATIONS MUST HAVE A WINMUM OF 12 INCHES EXPOSED
BRICK VENEER ABOVE FNISHED GRADE LEVEL (AFTER LAMDSCAPING).

4 BULDINGS AND UNTS TO BE IDENTIFIED USING CLEARLY VISIBLE SIGNAGE AND
NUMBERS. BULDING AND ONIT IDENTIFICATION SIGNAGE TO BE WELL LI FROM*
DUSK TILL DAWN, '

3, EXTERIOR RAILINGS SHALL BE MADE OF VIKYL, ALUMINUM, OR STERL

6. 'MALBOXES PROVIDED ON A SITE SHALL HOT BE INSTALLED HIGHER- THAN 48
INCHES ABOVE PNISHED FLOOR. ’ .
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High Performance Living

nEERmnE Staff Report
Planning and Zoning Commission

DATE: April 21, 2015

SUBJECT: Special Use Permit
Multi-family residential in the C-2 (General Commercial) Zoning
District

CASE: SUP-04-15

APPLICANT: Tribute Investment and Development

LOCATION: Northeast quadrant of Pitts School Road and Hedgemore Court

PIN 5509-53-4345, 43-9830

AREA: 26.66 +/- Acres
EXISTING LAND USE: Vacant Land
EXISTING ZONING: C-2 (General Commercial)

REPORT PREPARED BY:  Kevin E. Ashley, AICP
Planning and Development Manager

BACKGROUND

The applicant proposes to develop 336 multifamily units on approximately 26.6 acres within the
Settler’s Landing (fka Jacobs Landing) development. The development is proposed to be located
generally on the northeast quadrant of Pitts School Road, SW and Hedgemore Ct. The
development is proposed to have direct vehicular connections to Halton Crossing Dr., Robins
Way, Cambridge Commons and Coventry Crossing, all of which are streets within the Settlers
Landing development. The development is a mixed use project which contains a mixture of
commercial and residential uses. Townhome lots have been platted to the south of the subject
property and 116 townhome lots are proposed within the Settler’s Landing development.

The proposed development consists of fourteen (14) three story structures with 24 units in each
building. The applicant also proposes a clubhouse within an amenity area, generally in the center
of the site. The applicant has also submitted architectural renderings and product photographs,
which demonstrate compliance with the multifamily design standards of Article 8. The
development has a density of 12.6 units per acre, which falls within the maximum density of 15
units per acre for the C-2 district.

City staff has reviewed the proposed site plan and it meets the minimum standards of the Concord

Development Ordinance (CDO) and none of the reviewing agencies have objections to the
Special Use Permit. Should the request be approved, the applicant would still need to obtain

Case SUP-04-15



technical site plan approval for the development, and more detailed site and architectural plans
would be required.

The subject property is zoned General Commercial (C-2) and consists of approximately 26.6
acres within the Settler’s Landing Development. The property was part of a large, City-initiated
annexation effective in December, 1995. This property was initially zoned B-3 General
Commercial upon annexation. With the adoption of the Unified Development Ordinance (now
known as the CDO) and their corresponding new districts in 2000, the areas zoned B-3 became
C-2 zoning. The property has had numerous preliminary plats approved throughout its history.

The Future Land Use Plan (LUP) designates the subject property as part of the “Mixed Use
Node” at the Pitts School Road/Concord Parkway intersection. This designation allows multiple
uses including single and multifamily, retail and office. Therefore, it is the staff’s opinion that
the project is consistent with the LUP.

APPROVAL CRITERIA

In accordance with CDO Article 6.2, the Commission shall permit only those uses that are part of
the special use permit. The following criteria shall be issued by the Commission as the basis for
review and approval of the project:

1) The proposed conditional use conforms to the character of the neighborhood, considering
the location, type, and height of buildings or structures and the type and extent of
landscaping and screening on the site.

The proposed multi-family development is permitted in C-2 as a special use. The development
meets the minimum requirements of the CDO relative to density, design, height and screening.

2) Adequate measures shall be taken to provide ingress and egress so designed as to
minimize traffic hazards and to minimize traffic congestion on the public roads.

The subject property has direct access to public streets within the Settlers Landing Development,
which will in turn; provide access to both Pitts School Road and Hedgemore. The access is a
right-in/right-out access only. The proposed use meets the minimum parking standards of the
ordinance.

3) The proposed use shall not be noxious or offensive by reason of vibration, noise, odor,
dust, smoke or gas.
The proposed use will function similarly, or less intense than other uses located on the subject
property and surrounding industrial areas, and should not generate noxious vibration, noise, dust,
odor, smoke, or gas.

4) The establishment of the proposed use shall not impede the orderly development and
improvement of surrounding property for uses permitted within the zoning district.
Establishment of the proposed multi-family development at the noted location should not
significantly impede future development of surrounding properties. Adjoining properties would
be allowed to develop or redevelop, as their zoning would permit.

5) The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, or general welfare.

The proposed use should not be detrimental to or endanger public health safety, or general
welfare.

Case SUP-04-15



6) Compliance with any other applicable Sections of this Ordinance.
The proposed project complies with CDO requirements with respect to zoning. If the requested
SUP is approved, the applicant must obtain technical site plan review prior to permit issuance.

PROPOSED FINDINGS OF FACT

1.

N

o s w

The applicant is Tribute Investment and Development, Inc. and the subject property is located
at the northeast quadrant of Poplar Tent Road and Hedgemore Court.

The property is owned by Brian G. Edenfield and Settlers Landing Development, LLC (DB
11243 PG 90).

The subject property is zoned C-2 (General Commercial).

The property consists of 26.66 acres and is vacant land.

The adopted Land Use Plan designates the property as a portion of a “Mixed Use Node.”

The request is for a Special Use Permit to construct a 336 unit, multifamily development,
consisting of fourteen apartment structures and one clubhouse/amenity center with a pool.
The submitted site plan and supplemental materials indicate that the proposal meets the
minimum requirements of Section 8.3.6.E of the Concord Development Ordinance
(Supplemental Regulations for Certain Uses).

RECOMMENDATION AND SUGGESTED CONDITIONS

If the Commission votes to approve the special use permit, staff recommends the Commission
consider adopting of the following conditions:

1) Technical site plan approval shall be required prior to issuance of zoning compliance
permits.

Case SUP-04-15
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NORTH CAROLINA Application for
High Perfarmance Living Special Use Permir
L REANENLSENERRRET ‘

Date 'gé Z,g Z{

) MENT
APPLICANT NAME: T@L1&uxE  |NVESTNER TAND 'Dévﬂ"’pcomﬁm
NAME_(DEYTLESS LAnBING _DEvELOPmEnT, LLLCY)

APPLCANT ADDRESS:
1o = Qdapindat. DA

e
Y

CITY: N Lemné ) STATE NC Zir 2803  PHHONE NUMBER OF
APPLICANT, D{n -~ L1z -2 ¢3S .

OWNER OF PROPERTY (if dif¥ereni [rom applicant)
ll"\ L-

OWNER ADDRESS:
ol Pt Seol rd ary Concord state M€ 21p 28007

O e ST e #d [purd oL Sl Loy ey by developinc 1)
PIN. _S509- §3-43 45
Arca of Subject Property (in acres, or square fect): 2 ééé ALK
Lot Wid(h: Lot Depth:
Current Zoning Classification: L-2
Existing Land Use: Umcqr‘\ ]
Desceription of Use Requesled: W ! J fa\m /l 1 A_‘w Lmeq J‘L

Certlfication

I hereby acknowledge and say that the information contained herein and herewith is lrue, and this application shall not
be scheduled for official consideration until all of the required contents are submikted in preper form to the
Devefopment Services Department.

Date: 3/6/?-0’(- Applicant Signature: % : "]‘V"’jf’/‘! °/'"¢}°/

Plapning & Neighborhood Development
66 Union Se$S » P.O.Box 308 e Concord, NC 28025
Phone (704) 920-5152 o Fax(704) 786-1212 @ www.concordue.zov
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Le;gal Description

Beginning at an iron rod in the northern 60 foot right of way of Halton Crossing and
being the wesl comner of the “Common Open Space® 3,134 square feet tract recorded in
Plat Book 62, Page 100-101 in the Cabarrus County Register of Deeds; thence from the
Beginning with the northern 60 foot right of way of Halton Crassing North 45 degrees 47
minutes 29 seconds West 503.85 feet to an point at the intersection of Halton Crossing
and Robins Way; thence with the eastern 60 foot right of way of Robins Way a curve lo
the right having a radius of 30,00 feet, a chord bearing of North 00 degrees 45 minutes 57
seconds West, a chord distance of 42.43 feet and a curve length of 47,12 feet to a point;
thence continuing with the eastern 60 foot right of way of Robins Way North 44 degrees
14 minutes 03 secands East 89.27 feel to a point; thence continuing with the eastern 60
foot right of way of Robins Way a curve (o the left having a radius of 351,38 feet, a chord
bearing of North 01 degrees 23 minutes 21 seconds Wesl, a chord distance of 501.49 feet
and a corve length of 558.43 feet to a point; thence Jeaving Robins Way crossing a 30°
sewer easement North 80 degrees 07 minutes 24 seconds East 99.26 feet to a point in the
south line of 30° sewer easement; thence with the south line of the 30’ sewer easement
North 37 degrees 14 minutes 58 seconds East 135.71 feet a point; thence continuing with
the south line of the 30’ sewer easement North 37 degrees 10 minutes 07 seconds East
220,11 feet to a point; thence continuing with the south line of the 30’ sewer easement
North 34 degress 26 minutes 43 seconds Bast 242.20 feel (o a point; thence jeaving the
south line of the 30" sewer easement South 48 degrees 48 minutes 52 seconds East 35.38
feet to a point; thence North 54 degrees 35 minutes 14 seconds East 85.81 feet to a point;
thence North 20 degrees 43 minutes 0] seconds East §1.85 feet to a point; thence North
42 degrees 11 minutes 53 seconds East 34,59 feet to a point in the west line of the
Concord Five Portfolio, LLC tract recorded in Book 7131, Page 153 in the Cabarrus
County Register of Deeds; thence with the west line of the Concord Five Portfolio, LLC
tract South 35 degrees 16 minutes 16 seconds East 576.72 feel to a point; thence South 35
degrees 15 minutes 19 seconds East 201.80 feet to a point being the west comer of the CS
Cocke, LLC tract recorded in Book 3524, Page 66 in the Cabarrus County Register of
Deeds; thence with the west line of the CS Cooke, LLC tract ‘South 58 degrees 47
minutes 51 seconds East 103.00 feet to a point; thence leaving the CS Cooke, LLC tract
South 15 degrees 20 minutes }1 seconds West 885.51 feet to a point; thence North 74
degrees 39 minutes 49 seconds West 255,00 feet to & point; thence South 74 deprees 22
minules 32 seconds West 335.59 feet to an iron rod being the north corner of the
“Common Open Space™ 3,134 square feet tract recorded in Cabinet 62, Page 100-101 in
the Cabarrus County Register of Deeds; thence South 44 degrees 14 minutes 03 seconds
West 30.60 feet to the Point of Beginning containing 26.66 acres +/-.

P.
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NORTH CAROLINA : Application. for
High Perfermance Living ‘ Special Use Pexmit
ChrERENANE AN ERERERD
General Requirements

The Concord Development Ordinance (CDO) imposes the following general requiremenis, Under each requirement,

the applicant should explain, with reference to the attached plans (when applicable) how the proposcd use satisfies these
requircments,

(2) The Planning and Zoning Commission musi find that “thc establishment, maintenance, or operation of the

proposed Ljic shall not be defrimental 10, or cndanger, the public heallth, safety or general welfare.”
Sibk- des Lgvv,l pes Ciarren b 4 ;J/Lmus;

1

(b) The Planning and Zoning Commission must find that the proposed use “conforms to Ihe character of the
neighborhood, considering the location, type, and hcight of buildings or structurcs, and the type and exient of

landscaping and screening on the sile.”
5 z& Jﬂ., wed pr £ w/&w’lr]— 4 A

(c) The Planning and Zoning Commission must find that the proposed use "provides ingress and egress so designed
asto mini?ize traffic hazards and to minimize congestion on the public roads.”
ES Y 'D!l"' cwrre L C/ 7 Df}.'A.n-Vf.L

(d) The Planning and Zoning Commission musl find that the proposed use “shall not be noxious or offensive by
reason of vibration, poise, odor, dust, smoke or gas.” ,
sf esiphe] pee cewek Clly pilaance;

(€) The Planning and Zoning Commission musi find that “the cstablishment of the propesed use shall not impede the
orderly devejppmeny and improvement of surroundillg pmpj‘ty for uses permitied within the zoning district.”
<4 z;,'.;_nuf e Currs Cidy ord~ences.

Specilic Requirements

The Concord Development Ordinance also imposes SPECIFIC REQUIREMENTS on the proposed use(s) requesled
by the applicant. The applicant should be prepared 1o demonstrate (hat, if [he land is uscd in 4 manner consistent with
the plans, specifications, and other information presented to the Planning and Zoning Commission, the proposed
use(s) will comply with specific requirements concerning the following:

(1) Nature of use(s) (fype, number of units, and/or area):
S b n b unts

(2) Accesso) Zscs (if any):

1

(3) Setback provisiops:
site arléi‘@h’ (o= Curre b Cr'.}—vr ordin PR AN

{4) Height provisions:

Planning & Nelghborhood Development
66 Union 5tS o PO, Box 305 o Concerd, NC 28025
Phone (7049205152 » Fax (704) 7861212 e www.concordncgov

p.3
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NORTH CAROLINA Application for
High Performance Living Special Use Permit

PLLANEEEENERREREND

Sfjc- JJJI,J'\J In-C/' C-Mfﬂa.’ C/l\} ngz’n-nv_)

{(5) Off-sireet parking and loading provisions:

Squces v & #é}« /n,’J\

(6) Sign provisio

; {7) Provisions for Eeeni landscaging and buffcrin%-
I C/I'@’\C‘ pa 4 J*I _nrJJ'na'loC—

(8) Provisions for vehiculay circulatign and access 1o streels:
ke Jo .‘;i_‘\(/ 'l. e {/ . a/aJ:“"'omac

(9) Adequate and safe design for grades, paved curbs and gutters, drainage systems, and treatment or wrf
to handle storm walgr, prevent erosion, 4nd subdue dust;
si1C l:.l'rjiﬂd-‘ PL/ /l’r of'olf'/l’_ﬂ{(

(10) Adequate, safc and convenient arrangement of pedestrian circulation Facilities, roadways, driveways,
off-street parking and loading spaces, facilities for waste disposal, and illumination:
sfle (pfg"ldl Ft‘./ ({J—,'I ord Nans

(11) An adequate amount, and safe location of, play arcas for children and other recreational uses, according 1o the
concentration of residjltial occupancy:
s the /_;.,',;ﬂl..ﬂ f._«._c/JvfI J @fa},"ha-./r

)

L an s

(12) Fences, walls, or year-round screen planting abusting residential districts, to protect residences from parking lot
iltumination, headlights, fumes, heat, blowing papers, and dust (to reduce the visual encroachment on privacy and

residents):
Sl(lb J.&.ﬂ?g ef pre i) ~ ofdﬁn e

(13) Open space (including :E/I‘jod hazard area): )
2 erlrj-/\bﬁ ’ol r (0 f LY (Y

r

{14) Improvements within the comnyopc.n jpace:
WP (%4 LV _/g@o

(i5)Parking Areas;

g)(k, J(},'?ﬂd, :’U\/— (;(,J_!] o j'AML

(16) Sidewalks, trails and, bikeways:
Si !5;‘4/\;;4 per L £ _ecdinence,

(17)Lighting and ulilities;
sile d,,cg;;a.g[ £ [d 2, { “an Aot
{18)Site furnishings: '
e L';Lfyﬂd' pr £ _:",!_j /2 L

(19) Adequase fire, police, water and sewer services:

Planning & Neighborhood Development
66 Union St3 o P.O.Box 308 = Concord, NC 28025
Phore (104) 9205152 o Fax(104) 7861212 » www.concordnc.gox
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L HEWEANEENEE R NE

"fjf J/_’u:;/’&j ’& [ Pus ‘:[‘J,F aé!’ﬂ;n'«-

(20) Other requirements as may be requested by the applicant or specified by the City Council for protection of the

public health, safety, welfare and convenicnce:
64(L f}('?ad; !.</ //1..’: ccAdNonsl

Planning & Neighborhood Development
66 Union 5tS @ P.O.Box 308 » Concord, NC 28025
Phone (7049205152 & Fax(704) 786-1212 ¢ www.concordne.gor
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Memo

To: Planning and Zoning Commission Members

From: Kevin E. Ashley, AICP Planning and Development Manager
Date:  4/17/2015
Re:  Case SUP-05-15 Rea Ventures (US Highway 601, South)

The Planning Department has received a request from the petitioner (Rea Ventures),
requesting withdrawal of the above-referenced petition. The email requesting withdrawal is
attached.



Kevin Ashley

From:
Sent:
To:

Cc:
Subject:

Kevin,

Sean Brady <seanbrady@reaventures.com>

Thursday, April 09, 2015 9:37 AM

Kevin Ashley ‘
Starla Rogers; Karen Perry; Stephen Brock: Bill Rea; Eric Buffenbarger; Trey Coogle
Re: Case #4306 Abbington Village (First Submittal)

I am not sure if Karen has confirmed with you earlier, but we’ve decided to withdraw our SUP application for Abbington
Village of Concord. NCHFA will not allow us to submit the site plan you have under consideration and the waters you've
identified on our site pose additional design challenges to the current design. We appreciate all your assistance and look
forward to hopefully working with you again next year.

et

R

SRl

Sean M, Brady

Rea Ventures Group, LLC

2964 Peachtree Road NW, Suite 840
Atlanta, GA 30305

E-mail: seanbrady@reaventures.com
Direct: (404) 2504093, ext. 704

Cell: (678) 591-7002

Fax: (404) 2504091
www.reaventures.com

From: Kevin Ashley

Date: Wednesday, April 1, 2015 at 10:22 AM

To: Sean Brady
Ce: Starla Rogers

Subject: RE: FW: Case #4306 Abbington Village (First Submiﬁal)

Sean
Here's the map we discussed.

Kevin E. Ashley, AICP

Planning and Development Manager
City of Concord Planning and Neighborhood Development

PO Box 308

Concord, NC 28026-0308
704-520-5149
ashlevk@congordnc.gov

http://www.concordnc.sov

r

From: Sean Brady [maiito:seanbrady@reaventures.com]

Sent: Wednesday, April 01, 2015

9:17 AM

To: 'karenperry' (kpl44@att.net); Kevin Ashley
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Staff Report

Planning and Zoning Commission

DATE: April 21, 2015

CASE #: Z (CD)-08-15

DESCRIPTION: Zoning Map Amendment — RC (Residential Compact) to CDR-L
(Conditional District Residential Low Density)

OWNER: Wesley and Janet Seeley

Applicant: Matthew and Kathryn Scott

LOCATION: 155 Division St. NW

PIN#s: 5529-66-1149 and 5529-56-7391

AREA: 10.87 +/- acres

ZONING: RC (Residential Compact)

PREPARED BY: Starla Rogers, Sr. Planner

BACKGROUND

The subject properties consist of two separate parcels totaling approximately 10.87 acres. The
smaller parcel totaling 2.8 acres is currently vacant and the larger parcel totaling approximately
8.07 acres is improved with a single story brick residence and a detached storage building/garage.

SUMMARY OF REQUEST

The petitioner proposes to rezone the subject parcels in order to allow the potential future
property owner’s personal horses to be maintained on the site. Although the property is large
enough, per Concord Development Ordinance standards, to permit horses, it is not zoned
appropriately. Properties must be zoned, AG (Agricultural), RE (Residential Estate) or RL
(Residential Low Density) and be larger than 2 acres to keep livestock on site. The applicant has
proposed to limit the allowable livestock to only horses, allow no more than five (5) horses on
site, and to specify that the property could only be utilized as single-family residential and could
not be used for any type of commercial equine business. The applicants are requesting five (5)
horses for resale purposes but would require a minimum of four (4) in order for the property to
suit their future needs. The applicant has also proposed to fence the perimeter of the property
with 5 ft tall no-climb mesh fencing on wooden posts. The pasture fencing is proposed to as well
and depending on the location would include wooden post, electric strands and flex fencing
“boards.” The proposed pasture area totals approximately 2.19 acres. An aerial photograph has

Case Z (CD)-08-15



been submitted indicating the proposed pastures. The rear side of an existing outbuilding/garage
is proposed to be converted into a barn area to shelter the horse(s). The remainder of the property
is proposed to remain wooded.

Existing Zoning and Land Uses

Current

Zoning  of

Subject Land Uses(s) of

Property Zoning Within 500 Feet | Subject Property | Land Uses within 500 Feet

RV

North North Single-family

RC and C2 | South RC Commercial and | South Single-family
East RC and I-2 vacant East Single-family
West RC and RV West Slngle-famlly e_md

heavy industrial

COMPLIANCE WITH 2015 LAND USE PLAN

The 2015 Land Use Plan (LUP) designates the subject property as “single-family residential.”
CDR-L (Conditional District Residential Low Density) is a corresponding zoning classification to
the single-family residential land use category.

SUGGESTED STATEMENT OF CONSISTENCY

e The subject property is approximately 10.87 acres and is zoned RC (Residential
Compact)

e The subject property is the site of a single family dwelling and vacant adjoining parcel.

e The existing primary structure on the site is approximately 2,353 square feet in size, and
according to Cabarrus County tax records, was constructed in 1980.

e The proposed zoning amendment is consistent with the 2015 Land Use Plan (LUP)
because it proposes a lower density residential zoning classification and strictly limits the
type, number, and location of any equine activity as not to impact the adjoining
neighborhoods.

e The zoning amendment is reasonable and in the public interest because the petition
reduces the intensity of zoning Division Street, SW and the adjoining neighborhood
streets.

SUGGESTED RECOMMENDATION AND CONDITIONS

The staff finds the request consistent with the 2015 Land Use Plan and the requirements of the
Concord Development Ordinance. The staff has no objections to the petition. Because this
petition is a parallel conditional district request, the Commission, should they decide to approve
the request, may, according to Section 3.2.8.E of the CDO, suggest “reasonable additional
conditions or augment those already provided with the petition, but only those conditions
mutually agreed upon by the petitioner and the Commission or Council may be

Case Z (CD)-08-15




incorporated into the approval. Any such condition should relate to the relationship of the
proposed use to surrounding property, proposed support facilities such as parking areas
and driveways, pedestrian and vehicular circulation systems, screening and buffer areas,
the timing of development, street and right-of-way improvements, water and sewer
improvements, storm water drainage, the provision of open space and other matters that
the Commission or Council may find appropriate.”

The petitioner has consented to the following conditions:
1. Limiting the livestock to horses: only horses will be allowed on the land. No additional
live stock (sheep, cattle, goats, chickens) will be permitted.
2. Limiting the number of horses to five (5).
3. Limiting the use of the land to single-family residential.
4. Site plan indicating pasture location.

PROCEDURAL CONSIDERATIONS

This particular case is a rezoning to a parallel conditional district, which under the CDO, is
“legislative” in nature. Legislative hearings DO NOT require the swearing or affirming of
witnesses prior to testimony at the public hearing.

Case Z (CD)-08-15



Z(CD)-08-15
ZONING MAP

Zoning Map
Amendment Application
Residential Compact (RC) to
Conditional District Residential
Low Density (CDRL) in order
to allow the keeping of horses
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- Industrial
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Z(CD)-08-15
LAND USE PLAN

Zoning Map
Amendment Application
Residential Compact (RC) to
Conditional District Residential
Low Density (CDRL) in order
to allow the keeping of horses

155 Division St SW
PINs: 5529-56-7391, 5529-66-1149
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Source: City of Concord
Planning Department

Disclaimer

These maps and products are designed for general
reference only and data contained herein is subject
to change. The City Of Concord, it's employees or
agents make no warranty of merchantability or fitness
for any purpose, expressed or implied, and assume no
legal responsibility for the information contained therein.
Data used is from multiple sources with various scales
and accuracy. Additional research such as field surveys
may be necessary to determine actual conditions.
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AERIAL

Zoning Map
Amendment Application
Residential Compact (RC) to
Conditional District Residential
Low Density (CDRL) in order
to allow the keeping of horses

155 Division St SW
PINs: 5529-56-7391, 5529-66-1149

Source: City of Concord
Planning Department

Disclaimer

These maps and products are designed for general
reference only and data contained herein is subject
to change. The City Of Concord, it's employees or
agents make no warranty of merchantability or fitness
for any purpose, expressed or implied, and assume no
legal responsibility for the information contained therein.
Data used is from multiple sources with various scales
and accuracy. Additional research such as field surveys
may be necessary to determine actual conditions.



NORTH CAROLINA Application for

High Perfarmance Living Zoning Map Amendment (Conditional District)
Project Locatiom/ Asldreasn #300Rivision St. Concord. NC 28027

PIN.: 55295673910000 & 55296611490000

Area of Subject Property (acres or square feet): 10.87 acres
Lot Width: Irregular Lot Depth: Irregular

Current Zoning Classification: RC

Proposed Zoning Classification: CDRL

Existing Land Use: Residential

Surrounding Land Use: North Residential South Residential
East Residential West Residential

Reason for request: We are requesting that the applicants” horses be allowed on the

property.

Has a pre-application meeting been,held with a staff member? No
Staff member signature@gz‘ Date: —- 2\ - (g

Planning & Neighborhood Development
66 UnionStS e P.O.Box308 e Concord, NC 28025
Phone (704) 9205152 ® Fax (704) 786-1212 e www.concordnc.gov

Page 2 of 9




NORTH CAROLINA ’ Prezse Application for
High Performance Living T Zoning Map Amendment (Conditional District)
L LiskE® Bﬂgﬁ BHEREEA the Project:

2 Lzs( the Condition(s) you are oﬁ‘enng as part of this project. Be specnf' ¢ with each dc:scnpuon
(You may attach other sheets of paper as needed to supplement the information):
A) Limiting the livestock 1o horses: only horses will be atfowed on the land. No additional livestock
(sheep, cattle, goats, chickens) will be permitted.
B) Limiting the number of horses to 5.
C) Limiting the use of the land to single residential.

1 make this request for Conditional district zoning voluntarity. The uses and conditions described above are -
offered of my own fice will. I understand and acknowledge that if the property in-question is rezoned as
requested to a Conditional District the property will be perpetually bound to the use(s) specifically
authorized and subject to such conditions as arc imposed, unless subsequently amended as provided under
the City of Concord Development Ordinance (CDO). ffected waers (or

nts st sign the X
spplication, 4% @% Z/aes
i Sjﬂfﬁre of Ownef({j /’U‘

(Please type or print)

General Requirements
The CDO imposes the following general requirements as part of the Conditional District approval process.
The Planning and Zoning Commission must consider the following when reviewing a Conditional District

Planning & Neighborhood Development
66 UnionStS @ P.O.Bux 308 e Concord, NC 28025
Phone (704) 9205152 @ Fax(704) 7861212 ® www.concordncgav

Page 3 of 9




quested from the applicant by the City Council for protection of the public

Q [ ] {r ..
NORTH EAROLINA Application for

High Performance Living ... Zoning Map Amendment (Conditional District
SHOIROER EEN YN Cotfaton

1 hereby acknowledge and say that the information contained herein and herewith is irie,
and that this application shall not be scheduled for official consideration until all of the
required contents are submilted in proper form to the City of Concord Development

Services Department.

Date: 3/17 5

Applicant Signammg ACS?&‘H—

Property

mer or Agent of the Property Owner Signature:

Planning & Neighborhood Development
66 UnionStS @ P.Q.Bux 308 @ Cuncord, NC 28025
Phone (704) 9205152 & Fax (704) 786-1212 & www.conconinepov
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Starla Rogers

From: KC Scott <kcscott85@yahoo.com>
Sent: Tuesday, April 14, 2015 11:28 AM
To: Starla Rogers

Subject: Re: Fence

Hi Starla,

For the perimeter we were planning on mesh no-climb installed on wood posts with the top being a Ramm Flex Fence. It
should be about 5' high. Similar to this, but the top rail is the Flex Fence.

| think for the front of the house (separating our front yard from the neighbor and the parcel that runs along the street)
we're going to forego the no-climb and go with 3 rails of the Flex Fence since it looks nicer but is still really sturdy.



For the pastures we are pricing out the following options:
1) 4 strands of Ramm Electrobraid on wood posts with the top being Ramm Flex Fence




We would really prefer to do electric for the pastures since my horse is kept in that type of fencing right now and | know
he definitely respects it. The perimeter fencing is mainly to keep unwanted animals/people out and to serve as a
secondary boundary in case my horse somehow gets out of the pasture.

The fence height for all will be 5'.

If there are any other questions, please let me know? Thanks!

KC

Sent from my iPad

On Apr 14, 2015, at 11:06 AM, Starla Rogers <rogers@concordnc.gov> wrote:

Good Morning KC!

Can you please refresh my memory on the type of fencing you intend to install for the pasture areas and
property perimeter? | couldn’t remember if it was wood, vinyl, electric and how many
strands/boards/height.

Thanks!
Starla Rogers

Pursuant to North Carolina General Statutes Chapter 132, Public Records,this electronic mail
message and any attachments hereto, as well as any electronic mail message(s) that may be sent
in response to it may be considered public record and as such are subject to request and review
by anyone at any time.
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Agenda Memorandum
Planning and Zoning Commission

DATE: April 21, 2015

SUBJECT: Preliminary Plat - Ridges at Concord (Phases 1-3 only)

CASE NUMBER: # S-02-15

OWNER/DEVELOPER: Walton Development of NC, LLC

LOCATION: West side of Odell School Road, generally between Untz Road

and Poplar Tent Road.

PARCEL IDENTIFICATION NUMBER:  4681-94-6153, 71-4316, 91-3041, 72-7234 and 4691-03-0484

AREA: 275.6+/- acres

ZONING: Proposed Residential Compact Conditional District (RC-
CD)

REPORT PREPARD BY: Kevin Ashley, AICP, Planning and Development
Manager

This proposed subdivision is located on the west side of Odell School Road, generally south of Untz Road
and north of Poplar Tent Road. The developer has submitted a concurrent zoning request relative to the
development (Z-CD-05-15) for the development 551 single family lots.

The proposed plat approval includes Phases 1-3 only. (The phase lines are located along the stream that
generally bisects the property in a southwest to northeast direction). The proposed plat indicates
numerous interconnections to surrounding properties and the phased request is to allow the developer to
resolve fire access issues relative to design and platting in the future phases of the development. Should
the rezoning and the preliminary plat be approved, the developer will be required to resubmit a
preliminary plat to the Commission for the eventual approval of phases 4-6.

All respective City departments have reviewed the plat, and the proposed development meets the
standards of the Concord Development Ordinance. Engineering and Transpiration has requested that the
approval be subject to the following condition, and the developer agrees to the condition.

Required traffic improvements along Odell School Road will be determined by the approved
traffic impact study. NCDOT driveway permit will be required prior to issuance of zoning
clearance permit. Developer solely responsible for any necessary right-of-way acquisition along
Odell School Road.

Case S-02-15
Ridges at Concord 1



SUGGESTED STATEMENT OF CONSISTENCY (Not required, but offered as information)

The proposed preliminary plat is consistent with the standards outlined in the Concord Development
Ordinance and 2015 Land Use Plan. The City of Concord Land Use Plan designates the subject property
as “single family residential — open space encouraged.”

SUGGESTED RECOMMENDATION AND CONDITIONS

The staff recommends approval of the subdivision plat, provided that the rezoning request has been
approved. If the Commission concurs and chooses to approve the proposed preliminary plat, approval
should be subject to the following conditions:

e The applicant must submit a mylar copy of the approved preliminary plat, after addressing any
additional comments added by the Commission.

e Required traffic improvements along Odell School Road will be determined by the approved
traffic impact study. NCDOT driveway permit will be required prior to issuance of zoning
clearance permit. Developer solely responsible for any necessary right-of-way acquisition along
Odell School Road.

Case S-02-15
Ridges at Concord 2



S-02-15
AERIAL

Preliminary
Plat

Ridges at Concord
(Phases 1 -3)

Odell School Rd
PINs 4681-94-6153,
71-4316, 91-3041
72-7234,4691-03-0484.

Source: City of Concord
Planning Department
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, NOR%H CROLINA Application for
High Performance Living Preliminary Plat Approval for Major Subdivision

EEERERD

Application for Preliminary Plat Approval — Major Subdivision
(Please type or print)

1. Name of subdivision: Ridges at Concord

2. Name, address, telephone number, and fax number of owner(s)/developer(s):
Walton North Carolina, LLC; 10735 David Taylor Dr., Suite 150; Charlotte, NC 28262; 704-879-2480; No Fax
4300 N. Scottsdale Rd., Suite 4000; Scotisdale, AZ §5251; S00-959-604%; Fax S00-959-6049

3. Name, address, telephone number, and fax number of surveyor/engineer:
Stewart, Inc.; 200 S. College St., Suite 720; Charlotte, NC 28202; 704-909-3516; 704-334-7926

4. Name, address and e-mail address of person to whom comments should be sent:
Jamie Carpenter; 200 S. College St., Suite 720; Charlotte, NC 28202; jecarpenter@stewartinc.com

5. Telephone number of person to whom comments should be sent: 704-909-3516

Fax: 704-334-7926

Location of subdivision;_©dell School Road

: - 272 s 272
Cabarras County P.IN.#: 4681946530000; 46910304840000; 46817272340000; 46817272340000

Current zoning classification: _ R~ Cluster

© o N o

Total acres: 275603 Total lots: 551

REQUIRED ATTACHMENTS/SUBMITTALS
A fee of $100.00 for land less than 2 acres, $200.00 2-10 acres, $300.00 10-25acres, $ 400.00 for
more than 25 acres shall accompany the preliminary plat.
Legal deed description of the property.
Six (6) FOLDED black/blue line copies of the plat are required at the time of submission.
One (1) Mylar should be submitted after approval has been granted by the Planning and Zoning
Commission and any conditions placed on the plat by the Commission have been met.
Completed “Street Name Review and Confirmation™ sheet.

—

W 2

3

wh

[%/(9/ 20,4 W oL —

Date ' Signature of Owner/@gent

NOTE: By affixing his or her signature hereto, the sub divider acknowledges understanding of and agreement to comply with all provisions of
the Concord Subdivision Reguiations which include, bur are not limited to, the requirement to pav costs of construction inspections of
improvements to be owned and maintained by the City of Concord as conditions precedent te approval of the final plat for recording.

Staff Use Only:

Fee: Received by: Date:

Planning & Neighborhood Development
66 Union StS e P.0.Box 308 e Concord, NC 28025
Phone (704) 9205152 e Fax (704) 786-1212 e www.concordnc.gov
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Charlotte, North Carolina 28262
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NORTH CAROLINA 66 Union Street South, PO Box 308, Concord, NC 28026 - concordnc.gov

High Performance Living
EEEERN

Memo

To: Planning and Zoning Commission Members

From: Margaret Pearson, Planning and Community Development Director
Date: 4/17/2015
Re: Breweries/Wineries distilleries

The Planning Department has received a number of inquiries for locations where breweries
brewpubs and wineries are allowed. Staff has thoroughly researched and though the
Ordinance currently has language that addresses the manufacturing of alcohol, it does not
clearly address smaller operations such as breweries with tap rooms and brewpubs and
wineries with tasting rooms. The purpose of this text amendment is to define
breweries/wineries and their related uses and indicate what zoning districts such uses should
be allowed. The proposed text amendment has been reviewed with the Legal Department as
well as the ABC officer and is compliant with all state and local ABC rules. The attached
amendment is for your discussion (and potential revisions) and may be forwarded to the
Council for consideration in May.



Article 8. Use Regulations
Section 8.1 Use Table

USE CATEGORY

Parking,
Commercial
[see 8.2.6.E]

SPECIFIC USE

Parking Lot ,
principal use

AG

RESIDENTIAL

COMMERCIAL

IND

i
1

o

Standards

Parking Deck

T| T [

T| U [l

T| U [

8.3.5.E

Restaurants
[see 8.2.6.F]

All restaurants,
except as listed
below

Banquet Home

SS

SS

SS

SS

SS

8.3.5.N

Private Clubs

SS

SS

8.3.5.F

Restaurant,
carryout, delivery,
no seating

Restaurant, fast
food, drive-thru,
drive-in

Alcoholic
Beverage
Production
[see 8.2.6.J]

Brewpubs /
Brewery-Micro

8.3.5.0

Brewery - Large

Winery/Cidery

8.3.5.0

Winery/Cidery-Micro

8.3.5.0

Distillery

o|3olo| |3

o|3olv| |3

Retail Sales and
Service
[see 8.2.6.G]

All retail sales and
service, except as
listed below

ABC Store

Animal Clinic /
Hospital

PS

PS

PS

PS

8.3.4.B

Animal Grooming
Establishment, no
overnight boarding

Animal Kennel

PS

PS

PS

PS

8.3.4.B

Animal Obedience
School

SS

PS

PS

PS

8.3.4.B

Animal and/or Feed
Supply Store

PS

PS

8.3.5.J

Appliance Sales,
Rental and Repair

Auction Sales
Establishment

Blueprinting and
Drafting Service

Building Material
Supply, no outdoor
storage

Building Material
Supply, with outdoor
storage

PS

8.3.5.G

Cemetery Monument
Dealer

Concord Development Ordinance
Concord, North Carolina

8-9




Article 8. Use Regulations
Section 8.2 Use Categories

D. Overnight Accommodations

Principal Uses

Hotel, motel, inn, extended-stay
facility, bed and breakfast
establishment

Campground

Characteristics: Residential units arranged for short term stays of less than 30 days for rent or lease.

Accessory Uses

Ancillary indoor storage

Associated office

Restaurants with or without a
bar 5.3.4.M

Food preparation and dining
facility

Laundry facility

Meeting facility

Off-street parking

Restaurant

Swimming pool, other
recreational facility

Uses Not Included

Campground, private,
hunting/fishing camp, dude
ranch, recreational vehicle (RV)
park (see Outdoor Recreation)

Convention center (see Indoor
Recreation)

Patient Transient accommodations
(see Medical Facilities)

Short Term rental (see Household
Living)

Transient lodging, shelter for the
homeless (see Social Service
Institutions)

E. Parking, Commercial

may not be charged.

Principal Uses

Parking Lot & Decks, principal use

Mixed parking lot (partially
accessory to a specific use,
partly to rent for others), short-
and long-term fee parking
facility

Park-and-ride facility

Accessory Uses

Structure intended to shield
parking attendants from the
weather

Characteristics: Facilities that provide parking not accessory to a principal use, for which a fee may or

Uses Not Included

Bus barn (see Warehouse and
Freight Movement)

Sale or servicing of vehicles (see
Vehicle Sales and Service)

F. Restaurants

Characteristics: Establishments that prepare and sell food for on- or off-premise consumption.
Principal Uses

Uses Not Included

Banquet Home

Restaurant, fast-food restaurant,
pizza delivery facility, drive-in,
take-out, yogurt or ice cream
shop

Micro-Brewery (less-than-5;000

Private Clubs
Small-scale catering establishment

Accessory Uses

Ancillary indoor storage

Associated office

Deck, patio for outdoor
seating or dining

Drive-through facility

Off-street customer and
employee parking

Brewery/Winery/Cidery -
Micro or Brewpub

Valet parking facility

Bar (as an accessory use to a
restaurant and/or private
club)

Bar, tavern (see Indoor
Recreation)

Recyclable construction material
storage (see Waste-Related
Service)

Concord Development Ordinance
Concord, North Carolina
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Article 8. Use Regulations
Section 8.2 Use Categories

J. Alcoholic Beverage Production
Characteristics: Production and/or distribution of alcoholic beverages such as wine, beer and liquor to

[Accessory Uses|

include onsite consumption.
Principal Uses|

Winery/Cidery Restaurant Bar
Winery/Cidery -Micro Taproom Private Club

Distillery
Brewery/Brewery-Micro

8.2.7. INDUSTRIAL USE CATEGORIES

A. Light Industrial Service

Characteristics: Firms engaged in the manufacturing, assembly, repair or servicing of industrial, business, or
consumer machinery, equipment, products, or by-products mainly by providing centralized services for
separate retail outlets. Contractors and building maintenance services and similar uses perform services off-
site. Few customers, especially the general public, come to the site.

Principal Uses

Advertising & related services
Blueprinting & design services
Building, heating, plumbing,
landscaping or electrical contractor
and others who perform services off-
site, but store equipment and
materials or perform fabrication or
similar work on-site

Catering establishment, large-scale
Cleaning/maintenance services
Clothing or textile manufacturing,
manufacture or assembly of
equipment, instruments (including
musical instruments), appliances,
precision items, electrical items,
printing, publishing, and lithography,
production of artwork and toys, sign-
making

Crematorium

Engineering, Architect, Surveying
office

Health club, fitness & dance studio
HVAC, electrical, plumbing,
contractor’s office

Industrial design services

Janitorial and building maintenance
service, exterminator, maintenance
yard or facility

Laundry, dry-cleaning, and carpet
cleaning plants

Movie production facility

Pest control service

Photo-finishing laboratory

Race cars and parts manufacturing
Repair of scientific or professional
instruments, electric motors
Research, testing, and development
laboratory

Accessory Uses

Accessory medical clinic

Ancillary indoor storage

Associated office

Cafeteria

Day care

Dwelling units for short-term use
by owners and/or employees,
customers or franchisees,
provided that units shall not be
rented or leased to the public
and are located completely
within the principal structure.

Employee recreational facility

Off-street parking

On-site repair facility

Residential unit for security
purposes (single unit)

Retail or wholesale sales of goods
manufactured on-site

Uses Not Included

Borrow pit, mining (see
Resource Extraction)

Manufacture and production
of goods from composting
organic material (see Waste-
Related Service)

Outdoor storage yard (see
Warehousing and Freight
Movement)

Sale or rental of machinery,
equipment, heavy trucks,
building materials, special
trade tools, welding
supplies, machine parts,
electrical supplies, janitorial
supplies, restaurant
equipment, and store
fixtures (see Wholesale
Trade)

Small-scale catering
establishments (see
Restaurants)

Concord Development Ordinance
Concord, North Carolina
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Article 8. Use Regulations

Section 8.3 Supplemental Regulations for Certain Uses

property.

4. SEPARATION
Banquet homes shall be separated by at least five hundred
(500) feet from any existing banquet home. This measurement
shall be calculated from property line to property line.
Additionally, the minimum separation from the banquet home
structure and any adjacent single family residence shall be at
least fifty (50) feet.

0. BREWPUBS AND BREWERIES-MICRO

1. Brewpubs are allowed in C-1, C-2, CC, MX, PUD, I-land I-2

districts with the following prescribed conditions:

A.

In the CC, PUD and MX districts, a brewpub and shall comply

with the requlations for the CC district Section 7.9. and any
supplimental requlations associated with a PUD or MX
district approval.

. No outdoor amplified sound will be permitted after 11:00

pm. All activities shall comply with the City of Concord
Noise Ordinance.

2. Breweries-Micro are allowed in C-1, C-2, CC, MX, PUD, I-1 and

I-2 districts with the following prescribed conditions:

A.

In the CC district a brewerie-micro shall comply with the

B.

reqgulations for the CC district Section 7.9
In the C-1, C-2, CC, MX, and PUD districts brewerie-micro

shall have a tap room that is oriented to the street or main
pedestrian _entrance of the building. A minimum of 500
square feet shall be provided for the tap room and this
area shall be open for business at least one quarter of the
time each week the business facility is operating.

. No loading or distribution activities shall take place outside

of the enclosed building between the hours of 9:00 pm and
7:00 am when the brewerie-micro is located within 200
feet of any residential or institutional use.

8.3.6 OUTDOOR STORAGE AND STORAGE FACILITIES

A. Outdoor Storage and Solid Waste Storage Standards in Residential
Zoning Districts

1. GENERAL PROVISIONS

In the RE, RL, RM-1, RM-2, RV, RC, TND, PID, PUD, PRD, CC districts,
open storage of junk, salvage or equipment including but not limited

Concord Development Ordinance
Concord, North Carolina
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BREWERY-MICRO - An establishment where beer and malt beverages are made on the premises
and then sold or distributed, and which produces less than 15,000 barrels (a barrel is
approximately 31 gallons) of beer per year. Microbreweries sell to the public by one or
more of the following methods: the traditional three-tier system (brewer to wholesaler to
retailer to consumer); the two-tier system (brewer acting as wholesaler to retailer to
consumer); and directly to the consumer. The establishment may include uses permitted in the
district, in accordance with state and local laws.

BREWPUB - An establishment where beer and malt beverages are made on the premises in
conjunction with a restaurant. Where allowed by law, brewpubs may sell beer "to go" and
/or distribute to offsite accounts. The establishment may include uses permitted in the district,
in_accordance with state and local laws.

BREWERY-LARGE - An establishment where beer and malt beverages are made on the premises
at _an _annual beer production rate of over 15,000 barrels of beer per year. The
establishment may include uses permitted in the district, in accordance with state and local
laws.

BREWERY-TAP ROOM - A room that is ancillary to the production of beer at a microbrewery,
brewpub , or large brewery where the public can purchase and/or consume beer on site. The
establishment may include uses permitted in the district, in accordance with state and local
laws.

BROWNSTONE — A row house built of brownstone or sandstone; reddish brown in color.

BUFFERYARD - A strip of land established to protect one type of land use from another land use
or to provide screening. Normally, a bufferyard is landscaped and developed in open space
areas. See Article 7 of this Ordinance.

BUFFER, EXTERNAL - A Bufferyard along the exterior boundaries of a development which is
maintained as open space in order to eliminate or minimize conflicts between such
development and adjacent land uses.

BUILDABLE AREA - The portion of a lot which is within the envelope formed by the required
yards. See "Yard, Required."

BUILDING - Any structure that encloses a space used for sheltering any occupancy. Each portion
of a building separated from other portions by a fire wall shall be considered as a separate
building. (Source: North Carolina State Building Code, Vol. 1, § 201.3)

BUILDING AREA - The total areas taken on a horizontal plane at the mean grade level of the
principal buildings and all accessory buildings, exclusive of uncovered porches, terraces, steps,
roof overhangs, and balconies.

BUILDING ENVELOPE - The three dimensional space occupied by a building, including all eaves,
covered porches, breezeways and other portions of the building, but excluding attached
decorative walls which are less than or equal to three feet in height.



DEVELOPMENT RIGHT- The potential for the improvement of a parcel of real property,
measured in dwelling units for residential uses or equivalent dwelling units for non-residential
uses, which exists because of the zoning classification of the parcel.

DEVELOPMENT SERVICES DEPARTMENT - The Cabarrus County Development Services
Department.

DIAGNOSTIC CENTER - A freestanding facility, program, or provider, including but not limited to,
physicians' offices, clinical laboratories, radiology centers, and mobile diagnostic programs.

DIMENSIONAL REGULATIONS - See § 4.7 of this Ordinance.

DISPOSAL - As defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste into or on any land or water so that the solid
waste or any constituent part of the solid waste may enter the environment or be emitted into
the air or discharged into any waters, including groundwaters.

DISPOSITION - A transfer of all or part of a title or equitable interest in land; a lease or an
assignment of an interest in land; or any other transfer or conveyance of an interest in land.

DISTILLERY - An establishment engaged in the production and distribution of spirituous
beverages. The establishment may include uses permitted in the district, in accordance with state
and local laws.

DORMITORY - A space in a building where group sleeping accommodations are provided with or
without meals for persons not members of the same family group, in one room or in a series of
closely associated rooms under joint occupancy and single management, as in college
dormitories, fraternity houses, military barracks and ski lodges. (Source: North Carolina State
Building Code, Vol. 1, § 201.3).

DRAGSTRIP- A dragstrip is a straight, purpose-built racetrack, typically an eighth or a quarter
mile long, for the exclusive purpose of two (2) motorized vehicles racing against one another
for paid admission by the public, with an additional shutdown area to allow vehicles time to
stop after crossing the finish line and which could include necessary accessory structures for
parking, garages, staging, concessions, control and seating.

DRAINAGE AREA OR WATERSHED - The entire area contributing surface runoff to a single
point. (Source: 15A NCAC 2H.1002).

DRIVE-THROUGH COMMERCIAL ESTABLISHMENT - A commercial retail or personal service
establishment designed or intended to enable a customer in a motor vehicle parked on or
moving through the premises to transact business with a person outside the motor vehicle. Such
establishments include, but are not necessarily limited to branch banks and fast-food
restaurants.

DRIVEWAY - A private, vehicular access connecting a house, carport, parking area, garage, or



accordance with the Corps of Engineers Wetlands Delineation Manual (United States
Department of Commerce, National Technical Information Service, January 1987). Copies of
the Wetland Delineation Manual may be obtained by contacting the National Technical
Information Service.

WIND-DRIVEN SIGN - Consists of one (1) or more banners, flags, pennants, ribbons, spinners,
streamers, captive balloons or other objects or materials designed or intended to move when
subject to pressure by wind or breeze and by that movement attract attention and function as
a sign (see definition of SIGN).

WINDOW SIGN - A sign which is applied to the building glass area located such that the
identifying/advertising message, symbol, insignia, visual representation, logotype or any
other form which communicates information can be read from off-premise.

WINERY/CIDERY - An establishment engaged in the production and distribution of wine, cider,
and other fermented fruit beverages. The establishment may include uses permitted in the
district in accordance with state and local laws.

WINERY/CIDERY-MICRO - An establishment engaged in the production and distribution of wine,
cider, and other fermented fruit beverages with a capacity not to exceed 1000 gallons per
year. The establishment may include areas for demonstration, education, tasting, and other
uses permitted in the district, in accordance with state and local laws.

WOODLAND - All forest areas, both timer and cut-over land, and all second-growth stands on
areas that have at one time been cultivated. (Source: NCGS § 113-57).

YARD - An open unoccupied space, other than a Court, unobstructed from the ground to the sky,
on the Lot on which a Building is situated. (Source: North Carolina State Building Code, Vol. 1,
§ 202 and Vol. VII. § 202).

YARD, FRONT - A yard extending across the front width of a lot and being the minimum
horizontal distance between the street line and the principal building or any projection
thereof, other than steps, unenclosed balconies and unenclosed porches. The front yard of a
corner lot is the yard adjacent to the designated front lot line.

YARD, REAR - A yard extending between the side yards of a lot or between the side lot lines in
the absence of side yards, and being the minimum horizontal distance between the rear lot
line and the rear of the principal building or any projection thereof, other than steps,
unenclosed balconies or unenclosed porches. On corner lots and interior lots the rear yard is
in all cases at the opposite end of the lot from the front yard.

YARD, REQUIRED - The minimum open space as specified by the regulations of this Ordinance
for front, rear and side yards, as distinguished from any yard area in excess of the minimum
required. See "Buildable Area."

YARD, SIDE - A yard extending from the front yard to the rear yard between the side lot line
and the nearest line or point of the building. This side yard definition may apply for three
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