
PLEASE NOTE: IN ACCORDANCE WITH ADA REGULATIONS, ANYONE WHO NEEDS A SPECIAL ACCOMMODATION TO PARTICIPATE 
IN THE MEETING SHOULD NOTIFY THE DEVELOPMENT SERVICES DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24) 
HOURS PRIOR THE MEETING. 
 

PLANNING & ZONING COMMISSION 
Meeting Agenda 

Tuesday, July 21, 2015 at 6:00 P.M. 
City Hall 

26 Union Street, 2nd Floor 
 
 

I.  CALL TO ORDER  
 
II. CHANGES TO THE AGENDA 
 
III. APPROVAL OF THE MINUTES   
 
IV. OLD BUSINESS 
 
V. NEW BUSINESS      
 

1.  CONSIDERATION OF RULES OF PROCEDURES FOR PUBLIC 
HEARINGS.   
 
2. Case Z (CD)-20-15/S-02-15 (LEGISLATIVE HEARING) THE 
APPLICANT HAS REQUESTED THAT THIS ITEM BE 
REMOVED FROM THE AGENDA 
Walton North Carolina, LLC has submitted a zoning map amendment application and 
preliminary subdivision plat application for property generally located on the west side of 
Odell School Road from Residential Low Density (RL) to Residential Compact 
Conditional District (RC-CD) for the development of a single family subdivision (Ridges 
of Concord) and for approval of a Site Specific Development Plan (SSDP) for the vesting 
of development. PINs 4681-94-6153, 71-4316, 91-3041, 72-7234, 4691-03-0484. 
 
 
3.  Case Z (CUD)-24-07 (LEGISLATIVE HEARING)  
TO BE CONTINUED UNTIL THE AUGUST MEETING 
NVR Inc. dba Ryan Homes has submitted a zoning map amendment application for 
property generally located at 1180 Crestmont Road to amend a previously approved 
Residential Compact Conditional District (RC-CD) to address architectural requirements 
and amenity/common open space issues.  PINs – various including 5630-92-6070 

 
4.  Case Z (CD)-15-15 (LEGISLATIVE HEARING)  
TO BE CONTINUED UNTIL THE AUGUST MEETING 
MGP Retail Consulting, LLC has submitted a zoning map amendment application for 
property generally located at 4460 Weddington Road from Residential Village (RV) to 
Light Commercial – Conditional District (C1-CD) for the development of a retail grocery 
store. PIN 5600-74-6703. 
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IN THE MEETING SHOULD NOTIFY THE DEVELOPMENT SERVICES DEPARTMENT AT 704-920-5152 AT LEAST TWENTY-FOUR (24) 
HOURS PRIOR THE MEETING. 
 

5.  Case Z (CD)-16-15 (LEGISLATIVE HEARING)  
Carlos Moore Architect, PA has submitted a zoning map amendment application for 
property located at 1128 Union Street South from Residential Medium Density (RM-1) to 
Light Commercial – Conditional District (C1-CD) for the redevelopment of a single 
family home to specialty retail.  PIN 5539-77-6845 
 

a. Open Public Hearing by Motion 
b. Staff Presentation 
c.  Staff Recommendation:  No objection 
d. Applicant’s Testimony 
e.  Opponent’s Testimony 
f.  Close Public Hearing by Motion 
g.  Approve Statement of Consistency by Motion 
h. Approve/Deny Zoning Amendment by Motion 

 
 

6.  Case Z (CD) -17-15 (LEGISLATIVE HEARING)  
TO BE CONTINUED UNTIL THE AUGUST MEETING 
New Life Developers, LLC has submitted a zoning amendment application for property 
located at 35 Deal Street, SE from Residential Medium Density (RM-1) to Residential 
Compact – Conditional District (RC-CD) (PIN 5631-21-5437). 

 
7.  Case Z (CD)-19-15 (LEGISLATIVE HEARING)  
Ryan Companies, US, Inc. has submitted a zoning amendment application for property 
located at the northwest quadrant of Pitts School Road NW and Weddington Road NW 
from Light Industrial (I-1) and Planned Unit Development (PUD) to General 
Commercial-Conditional District (C-2CD) for the development of a secondary school and 
retail uses (PIN 4690-60-1164). 
 

a. Open Public Hearing by Motion 
b. Staff Presentation 
c.  Staff Recommendation: Objection  
d. Applicant’s Testimony 
e.  Opponent’s Testimony 
f.  Close Public Hearing by Motion 
g.  Approve Statement of Consistency by Motion 
h. Approve/Deny Zoning Amendment by Motion 
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8.  Case Z (CD) 13-15 (LEGISLATIVE HEARING)  
Daniel W. Sullivan has submitted a zoning amendment application for property 
located at 1144 Union Street, South from Residential Medium Density (RM-1) to 
Light Commercial-Conditional District (C-1CD) for the redevelopment of a single 
family residence to a consulting business (PIN 5539-77-6695). 

 
a. Open Public Hearing by Motion 
b. Staff Presentation 
c.  Staff Recommendation: No objection  
d. Applicant’s Testimony 
e.  Opponent’s Testimony 
f.  Close Public Hearing by Motion 
g.  Approve Statement of Consistency by Motion 
h. Approve/Deny Zoning Amendment by Motion 

 
9.  Case Z-14-15 (LEGISLATIVE HEARING)  
Southeastern Premiere Properties has submitted a zoning amendment application 
for property located at 375 Pitts School Road from Light Commercial-Conditional 
District (C-1CD) to Residential Village (RV) (PIN 4599-87-0929). 

 
a. Open Public Hearing by Motion 
b. Staff Presentation 
c.  Staff Recommendation:   
d. Applicant’s Testimony 
e.  Opponent’s Testimony 
f.  Close Public Hearing by Motion 
g.  Approve Statement of Consistency by Motion 
h. Approve/Deny Zoning Amendment by Motion 

 
VI.          PETITIONS AND REQUESTS –NO PUBLIC HEARINGS REQUIRED 

 
VII. PRESENTATIONS AND DISCUSSION   
 
VIII. RECOGNITION OF PERSONS REQUESTING TO BE HEARD 
 
IX. MATTERS NOT ON THE AGENDA 
 
 



Memo 
To: Planning and Zoning Commission Members 
From: Kevin E. Ashley, AICP Planning and Development Manager 

Date: July 17, 2015 

Re: Proposed Rules of Procedure for Public Hearings   

At the June meeting, the City Attorney discussed rules of procedure for conducting public 
hearings. These rules are identical to those adopted by City Council.  These rules give both the 
opponents and proponents equal time for testimony.  A copy of these rules is included for your 
adoption. 

66 Union Street South, PO Box 308, Concord, NC  28026 – concordnc.gov 
 



Rules and Time Limitation For Public Hearings Before  
The City of Concord Planning and Zoning Commission 

 
 
In order to promote discussion, allow public input, maintain order and fair allotment of 
time to interested parties and avoid unnecessary repetition, the Planning and Zoning 
Commission has adopted the following time limitation policy for all public hearings: 

 
 City staff will initiate the hearing with a brief description and the recommendation; 

 
 The Proponents will present their case. A total of 21 minutes shall be allotted for 

the presentation. Individuals limited to three (3) minutes per person, a 
spokesperson may use all twenty-one (21) minutes if agreed by the proponents. 

 
 The Opponents will present their case. A total of 21 minutes shall be allotted for 

the presentation.   Individuals limited to three (3) minutes per person, 
spokesperson may use all twenty-one (21) minutes if agreed by the opponents. 

 
 In the event more than 7 separate and distinct opponents wish to present 

testimony, each speaker will be allotted three (3) minutes until each speaker 
signed up has been allowed to speak.  The Proponent will then be allotted 
additional time to equal the amount of time used by all Opponents.  This 
additional time shall be in addition to already allotted rebuttal time. 

 
 A total of five (5) minutes will be allowed to both proponents and opponents for 

rebuttal. 
 

(Please note that as the Commission asks questions of the speaker, the time clock will 
be temporarily stopped until the question is answered and the speaker continues his 
presentation.) 
 
The Planning and Zoning Commission, following a majority vote, and if it believes that a 
particular situation warrants it, may extend the time;  provided that the extension affords 
equal time to both sides, or it may waive the rules on time limitations,.   
 
A staff member will indicate to each speaker when they have one minute remaining with 
a yellow light and when their allotted time has expired with a red light and a beep.  Each 
speaker is asked to carefully monitor the signals so as not to infringe on another 
speaker’s time. 
 
* If a particular situation warrants more time, the Planning and Zoning Commission, 
following a majority vote, may extend equal time to both the proponents and opponents. 
 
In addition to these time limitation, the Planning and Zoning Commission establishes the 
following rules for public hearings: 
 
1. Speakers will provide contact information to the secretary prior to speaking; 
2. Speakers must come to the podium to make their remarks; special accommodations 
will be made for persons with disability with appropriate advanced notice to the 
secretary; 



3.  Audience members who are not at the podium and have not otherwise been 
recognized by the Planning and Zoning Commission, shall not speak out; 
4. Speakers will clearly state their names; 
5. Speakers will be concise; 
6. Speakers will avoid repetition; 
7. Speakers shall adhere to the time limit; 
8. Speakers may only speak once per public hearing; 
9. Unused minutes are not transferable to other speakers; 
10. Individuals will designate a spokesperson for large groups when possible; 
11. Speakers will direct comments to the Commission and not to the proponents, city 
staff or other audience members. 
12.  Any materials a speaker wishes to present to Planning and Zoning Commission 
shall be provided to the secretary. 
 
Failure to abide by these rules may result in removal from the hearing chambers. 
 
 
 
4816-8940-4197, v.  1 



Memo 
To: Planning and Zoning Commission Members 
From: Kevin E. Ashley, AICP Planning and Development Manager 

Date: July 17, 2015 

Re: Case Z(CD)-20-15/S-02-15 – Ridges at Concord   

The applicant (Walton North Carolina, LLC) has requested that this item be removed from 
this month’s agenda.   

66 Union Street South, PO Box 308, Concord, NC  28026 – concordnc.gov 
 



Memo 
To: Planning and Zoning Commission Members 
From: Kevin E. Ashley, AICP Planning and Development Manager 

Date: July 17, 2015 

Re: Case Z(CUD)-24-07 – Pendleton Subdivision  

The developer is continuing to work on the stormwater easement issue which would preclude 
the Commission from approving this petition.  This item needs to be continued until the 
August meeting to allow the developer to continue to work on resolution of the issue. 

66 Union Street South, PO Box 308, Concord, NC  28026 – concordnc.gov 
 



Memo 
To: Planning and Zoning Commission Members 
From: Kevin E. Ashley, AICP Planning and Development Manager 

Date: July 17, 2015 

Re: Case Z(CD)-15-15 

Staff is requesting continuance of this item in order allow the applicant to amend their site 
plan and to present building elevations.    

66 Union Street South, PO Box 308, Concord, NC  28026 – concordnc.gov 
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                                                                                                         Staff Report 
 Planning and Zoning Commission 
 
 
DATE:    July 21, 2015 
 
CASE #:  Z (CD)-16-15 
 
DESCRIPTION:  Zoning Map Amendment  

  (RM-1 Residential Medium Density to C1-CD Light 
Commercial Conditional District) 

   
OWNER(S):  Brenda Furr Lefler 
 
APPLICANT:   Carlos Moore Architecture  
 
LOCATION:   1128 Union St. South 
 
PIN#(s):  5539-77-6845 
 
AREA:   .327 +/- acres 

 
ZONING: RM-1 (Residential Medium Density) 
 
PREPARED BY:   Starla Rogers, Sr. Planner 
    
 
BACKGROUND 
The subject property consists of approximately .327 acres on the west side of Union Street, South, 
generally on the southwest quadrant of Union Street, South and Branchview Drive, SE.  The 
applicant seeks a zoning map amendment to C1-CD (Light Commercial Conditional District) in 
order to convert the existing residential structure into a specialty retail business.  

HISTORY 
The subject property is the site of an approximately 1,100 sf single-family residential structure 
and an approximately 1,000sf detached garage.  According to Cabarrus County Tax Records, the 
residential structure was constructed in approximately 1954.  This parcel was annexed into the 
City of Concord prior to 1986 and has been zoned and utilized as residential prior to and since 
that time. 
 
SUMMARY OF REQUEST 
he petitioner proposes to rezone the subject property from RM-1 (Residential Medium Density) to 
C1-CD (Light Commercial Conditional District).  The petitioner has clarified that they seek 
approval limiting the use of the subject property to specialty use retail (Sweetest Beginnings).  
The currently proposed use consists of custom invitation design and creation including similar 
products.  The facility will be open to the public by appointment only. 
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Because the request is conditional district in nature, the applicant has submitted a site plan as a 
condition to the proposed commercial zoning.  The proposal intends to maintain the residential 
character of the existing site and utilize the existing circular driveway as a one-way access point 
with two curb cuts on Union Street, South. The existing driveway is 8ft wide and consists of 
gravel and the new proposal is a 12ft wide, one-way, concrete drive.  The applicant has proposed 
to locate 3 concrete parking spaces on site, with one being handicap van accessible.  The 
driveway and parking meet Concord Development Ordinance Standards.  The site plan has been 
reviewed by the Development Review Committee (DRC) and the petition meets the requirements 
of the CDO.  The project will be subject to technical site plan review, including obtaining an 
NCDOT driveway permit and installing sidewalk. 

The adjacent properties directly to the west and south are also zoned RM-1 (Residential Medium 
Density).  Should the Commission approve the request for rezoning to C1-CD (Light Commercial 
Conditional District), a “class B1” buffer is required along these property lines.  A “class B1” 
buffer should be 15ft wide and create a full visual separation within 3 years of planting.  The 
applicant has met this requirement along the western property line via landscaping and an existing 
privacy fence.  The applicant is able to meet the required landscaping points, utilizing existing 
trees/vegetation, and by planting evergreen shrubbery along the southern property line.  The 15ft 
buffer distance cannot be met on this side of the site as it is an older residential lot and the 
driveway limits the planting area. The property directly to the south is zoned residential but is 
currently vacant and will not likely be developed as a residential use.  Furthermore, the property 
two parcels to the south is also being proposed for rezoning to C1-CD (Light Commercial 
Conditional District.) 

The northern property line abuts a B-1 (Neighborhood Commercial) zoned parcel, improved with 
a convenience store with fuel sales. A “class A” buffer is required along this boarder. The “Class 
A” buffer should be 8ft wide.  The applicant is able to meet this buffer requirement in 
landscaping points.  The 8ft buffer distance is met along the majority of the property line but due 
to the location of the driveway, the buffer distance along the front portion of the property is only 
4ft wide.  

Given the constraints of redeveloping an existing site, staff believes that the intent of the 
ordinance has been met, as it relates to landscaping, in the more challenging areas. In addition, 
larger mature trees are proposed to be retained. 

The applicant has notified the adjacent property owners (in lieu of a neighborhood meeting) in 
accordance with Section 3.2.3.  Additionally, the applicant has been notified that a change of use 
in the structure may require construction of a sidewalk (curb and gutter is present).  
 
Properties to the North are zoned RM-1 (Residential Medium Density) and B-1 (Neighborhood 
Commercial).  The RM-1 properties are utilized as single-family residential and the B-1 
properties contain a convenience store with fuel sales and the other parcel remains vacant. 
Properties to the west are zoned RM-1 and are improved with single-family residential structures.  
Properties to the east are zoned RM-1 and are developed with single-family residential structures 
and a religious institution (Center United Methodist Church.) Properties to the south are zoned 
RM-1 and are either vacant or developed as single-family residential.  However, the property 
located two parcels away, at 1144 Union Street, South is also proposed for rezoning to C1-CD.  
That case is included on this month’s agenda. 
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COMPLIANCE WITH 2015 LAND USE PLAN 
 
The 2015 Land Use Plan (LUP) predominately designates the subject property as “residential”.   
C-1 zoning (including conditional district) is specifically listed as being consistent with the 
residential land use designation provided that it meets two of the following conditions: 

1. Frontage on a major or minor thoroughfare or is part of an expansion to an existing C-1 
area, which is located adjacent to an existing major or minor thoroughfare, but does not 
expand said district by greater than 50%.   

2. The development proposes low impact uses that are intended to serve the adjacent 
neighborhoods. 

3. None of the traffic from the C-1 area to the arterial street will utilize a street which 
contains single family detached structures. 

The subject property is located on a major thoroughfare (S. Union St.) and while the property 
does not abut C-1 zoning it does abut a similarly zoned B-1 district.  Furthermore, the propsed 
specialty retail uses are anticipated to be low impact in nature, and would be primarily 
neighborhood serving.  The project has direct access to South Union Street, which in the staff’s 
historical interpretation, meets the intent of condition criterion #3. 
 
It is the staff’s opinion that the petition meets all three of the above conditions, and is therefore 
consistent with the LUP. 
 
SUGGESTED STATEMENT OF CONSISTENCY 
 

• The subject property is approximately .327 acres.   
 

• The subject property is improved with single-family residential structure and one 
detached residential garage.   

 
• The proposed zoning amendment is consistent with the 2015 Land Use Plan (LUP) 

because it meets all three criteria necessary to justify the allowance of C-1 (or conditional 
district variations) within the “residential” Land Use Category as Union Street is a major 
thoroughfare and uses could be utilized by the surrounding neighborhood. 

 

Existing Zoning and Land Uses 
Current 
Zoning of 
Subject 
Property Zoning Within 500 Feet 

Land Uses(s) of 
Subject Property Land Uses within 500 Feet 

RM-1 
(Residential 

Medium 
Density) 

North 

B-1 and RM-1 

Single-family 
residential 

North 

Single-family 
residential, vacant and 

convenience store 
with fuel sales 

South RM-1 South Vacant and single-
family residential 

East 
RM-1 East Single-family and 

institutional (church) 

West C-2 and RC West Single-family 
residential 
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• The zoning amendment is reasonable and in the public interest because the petition 
proposes retail/office uses that could support the surrounding neighborhoods. 

 
SUGGESTED RECOMMENDATION AND CONDITIONS  
The staff finds the request consistent with the 2015 Land Use Plan and the requirements of the 
Concord Development Ordinance.  The staff (and Development Review Committee) has no 
objections to the petition and the request meets the requirements of the CDO.  Because this 
petition is a parallel conditional district request, the Commission, should they decide to approve 
the request, may, according to Section 3.2.8.E of the CDO, suggest “reasonable additional 
conditions or augment those already provided with the petition, but only those conditions 
mutually agreed upon by the petitioner and the Commission or Council may be 
incorporated into the approval.  Any such condition should relate to the relationship of the 
proposed use to surrounding property, proposed support facilities such as parking areas 
and driveways, pedestrian and vehicular circulation systems, screening and buffer areas, 
the timing of development, street and right-of-way improvements, water and sewer 
improvements, storm water drainage, the provision of open space and other matters that 
the Commission or Council may find appropriate.”   
 
The petitioner has consented to the following conditions: 

1. Compliance with the “Schematic Site Plan” for Sweetest Beginnings. 
2. Uses on the site shall be limited specialty retail. 
3. The project shall be subject to technical site plan approval. 

 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning to a parallel conditional district, which under the CDO, is 
“legislative” in nature.  Legislative hearings DO NOT require the swearing or affirming of 
witnesses prior to testimony at the public hearing. 
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Source: City of Concord
Planning Department

Z(CD)-16-15
AERIAL

Zoning map
amendment application

Residential Medium Density
(RM-1) to Light Commercial -
Conditional District (C1-CD)

for the redevelopment of a
single family home
to specialty retail

These maps and products are designed for general
reference only and data contained herein is subject 
to change. The City Of Concord, it's employees or 
agents make no warranty of merchantability or fitness 
for any purpose, expressed or implied, and assume no 
legal responsibility for the information contained therein. 
Data used is from multiple sources with various scales 
and accuracy. Additional research such as field surveys 
may be necessary to determine actual conditions.
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ZONING MAP

Zoning map
amendment application

Residential Medium Density
(RM-1) to Light Commercial -
Conditional District (C1-CD)

for the redevelopment of a
single family home
to specialty retail

These maps and products are designed for general
reference only and data contained herein is subject 
to change. The City Of Concord, it's employees or 
agents make no warranty of merchantability or fitness 
for any purpose, expressed or implied, and assume no 
legal responsibility for the information contained therein. 
Data used is from multiple sources with various scales 
and accuracy. Additional research such as field surveys 
may be necessary to determine actual conditions.
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Source: City of Concord
Planning Department

Z(CD)-16-15
LAND USE PLAN

Zoning map
amendment application

Residential Medium Density
(RM-1) to Light Commercial -
Conditional District (C1-CD)

for the redevelopment of a
single family home
to specialty retail

These maps and products are designed for general
reference only and data contained herein is subject 
to change. The City Of Concord, it's employees or 
agents make no warranty of merchantability or fitness 
for any purpose, expressed or implied, and assume no 
legal responsibility for the information contained therein. 
Data used is from multiple sources with various scales 
and accuracy. Additional research such as field surveys 
may be necessary to determine actual conditions.
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Memo 
To: Planning and Zoning Commission Members 
From: Kevin E. Ashley, AICP Planning and Development Manager 

Date: July 17, 2015 

Re: Case Z(CD)-17-15 

Staff is requesting continuance of this item in order allow the applicant to conduct the required 
neighborhood meeting in accordance with Section 3.2.3. 

66 Union Street South, PO Box 308, Concord, NC  28026 – concordnc.gov 
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                                                                                                         Staff Report 
 Planning and Zoning Commission 
 
 
DATE:    July 21, 2015 
 
CASE #:  Z (CD)-19-15 
 
DESCRIPTION:  Zoning Map Amendment  

  Light Industrial (I-1) and Planned Unit Development (PUD) to 
General Commercial Conditional District (C-2CD) 

   
OWNERS:  Martin Marietta Materials, Inc. 
 
APPLICANT:   Ryan Companies US, Inc.  c/o Mike Harryman 
 
LOCATION:  Northwest quadrant of Pitts School Road and Weddington Road 

NE 
 
PIN#s: PIN:  4690-60-1164 
 
AREA:   40.05 +/- acres 

 
ZONING: Light Industrial (I-1) and Planned Unit Development (PUD) 
 
PREPARED BY:   Kevin E Ashley, AICP Planning and Development Manager 
    
 
BACKGROUND 

The subject property consists of approximately 40.05 acres on the northwest quadrant of Pitts 
School Road NW and Weddington Road, NW.  Approximately 21 acres is (along the Pitts School 
Road frontage) is zoned Light Industrial (I-1).  The remaining 19.05 acres is zoned Planned Unit 
Development (PUD).  The petitioners propose to rezone to General Commercial Conditional 
District (C-2CD) for the development of a Charter High School and retail uses. The subject 
property is vacant land.  

HISTORY 
The property was annexed on a voluntary basis in February 1991.  The land was zoned Cabarrus 
County Planned Unit Development and the City applied their PUD standards upon annexation in 
April 1991, and designated the subject property as “single and multifamily residential.”  The 21 
acres along Pitts School Road was subsequently zoned to I-1 on May 12, 1994.   
 
SUMMARY OF REQUEST 

The petitioner proposes to rezone the subject property for development of a charter high school.  
The school is proposed on the western 24.58 acres of the property.  The eastern 14.68 acres is 
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proposed for a “commercial outparcel.”   Uses on the school campus include football, softball and 
baseball fields, as well as a tennis/basketball court and a play area.  Access to the site includes a 
driveway on Pitts School Road and an access on Weddington that follows the northern property 
boundary. 

Within the “outparcel”, the petitioner proposes to exclude the following C-2 uses: 
 

• Air transportation and support facilities; 
• Bus charter service including passenger terminal; 
• All utilities items in section 8.2.5.J per Concord Development Ordinance – Article 8 Use 

regulations 
o Electric generating facility 
o Natural gas facility 
o Petroleum pipeline and natural or manufactured gases 
o Sewage treatment facility, private as permitted by NC DENR 
o Water treatment facility 

• Fortuneteller, divinations, palmistry 
• Vehicle sales and services 8.2.6.1 

o Vehicle storage lot 
o Automobile parts, uses or salvage parts NO outdoor storage 
o Automobile repair, major 
o Automobile towing and wrecker service 
o Manufactured home sales 
o Vehicle sales, lease, rental, including boat, RV and storage buildings 
o Truck stop, travel plaza 

• Light Industrial Services 8.2.7.A 
o LP gas and heating oil dealer 
o Machine shop 
o Musical instrument manufacturing 
o Pest control services 
o Portable toilet service 
o Small engine repair 
o Tire recap and repair facility 

• Warehousing and storage, non-farm related products 
• Solid waste management facility 
• Dry cleaning, laundry plant 

Exterior elevations have been submitted, which illustrate general compliance with the minimum 
nonresidential design standards.  The applicant will be required to submit more detailed plans for 
further review during the technical plan review process.   

The applicant has conducted a neighborhood meeting in accordance with Section 3.2.3 of the 
CDO.   

The plan has been reviewed by the various City Departments and the petition meets the minimum 
standards of the CDO.  The project will require technical site plan approval, should the petition be 
approved.  The Engineering Department has indicated that a public sewer extension is required 
for this project and that the total cost will be the responsibility of the developer.  The developer 
has proposed the dedication of 0.79 acres to NDCOT for the widening of Pitts School Road.  



Case Z (CD)-19-15 
  3 

Transportation has also stated that a Transportation Impact Analysis (TIA) will be required at the 
time of technical site plan approval.  

Property to the north is zoned I-1, Residential Low (RL) and PUD.  The RL land is developed 
with single family residences and the I-1 and PUD land is vacant.  Land to the east is zoned RL 
and Conditional Use General Commercial (CUC-2).  The RL land is improved with single family 
homes.  The CUC-2 property includes one convenience store and vacant land.  Land to the south 
and west is zoned I-1 and is industrially developed and agricultural.  
 

 
 
COMPLIANCE WITH 2015 LAND USE PLAN 
 
The 2015 Land Use Plan (LUP) designates the subject property as “commercial” which would 
allow the applicant to request rezoning to C-2 as it is listed as a compatible zoning district within 
the commercial designation. 
 
While the property is designated commercial, there are, however, portions of the LUP that call for 
the protection of industrial property.  Following are “objectives” and “strategies” that are 
included under Goal 1 (Balance of Land Uses) within the LUP.   
 

o Objective 1.2 Provide a healthy and appropriate mix of commercial and 
industrial development to meet the needs of the current and future population of 
the City. 

o Strategy 1.2.4 Work closely with Cabarrus Economic Development and 
neighboring jurisdictions to update and adjust the “balanced use” model 
as conditions and circumstances change over time. 

o Objective 1.3 Ensure the protection of prime future industrial sites. 
o Strategy 1.3.2 Assign industrial zoning classifications to identify 

industrial sites and protect from encroachment of incompatible uses in 
surrounding areas. 

o Strategy 1.3.4 Meet annually with Cabarrus Economic Development to 
promote identified prime industrial sites. 

o Strategy 1.3.5 On an on-going basis, monitor the amount of industrially 
zoned property that may be rezoned.  Utilize the Land Use Plan as a 
planning tool to protect the industrial properties from being rezoned.   

 

Existing Zoning and Land Uses 
Current 
Zoning of 
Subject 
Property Zoning Within 500 Feet 

Land Uses(s) of 
Subject Property Land Uses within 500 Feet 

I-1 and PUD 

North 
PUD, RL and I-1 

Vacant 

North Single family and 
vacant 

South I-1 South Industrial 

East CUC-2 and RL East Commercial, vacant 
and single family 

West I-1 West Industrial and 
agricultural 
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Cabarrus Economic Development Corporation staff has expressed concerns relative to this 
rezoning as it relates to the reduction of industrially zoned property within the City limits.  While 
the property is designated “commercial”, it does have industrial zoning.  Based on the above 
objectives and strategies, it is the staff’s opinion that the petition is not consistent with the LUP. 
  
Staff has prepared two statements of consistency, one that supports denial of the petition and one 
that supports approval of the petition.   
 
SUGGESTED STATEMENTS OF CONSISTENCY  
 
DENIAL 

• The subject property is approximately 40.05 acres, 21.0 acres of which is zoned Light 
Industrial (I-1) and 19.05 acres of which is zoned Planned Unit Development (PUD).  

 
• The subject property is vacant land.   

 
• The proposed zoning amendment is not consistent with the 2015 Land Use Plan (LUP) in 

that numerous objectives and strategies contained in Goal 1 (Balance of Land Uses) 
support the preservation of industrially zoned land and discourage rezoning for other 
purposes. 

 
• The zoning amendment is not reasonable and not in the public interest because the 

petition eliminates industrially zoned property, which is contrary to the provisions of the 
LUP.     

 
APPROVAL 

• The subject property is approximately 40.05 acres, 21.0 acres of which is zoned Light 
Industrial (I-1) and 19.05 acres of which is zoned Planned Unit Development (PUD).  

 
• The subject property is vacant land.   

 
• The proposed zoning amendment is consistent with the 2015 Land Use Plan (LUP) in that 

the property is designated “commercial” and C-2 zoning is a permissible zoning 
classification within that designation. 

 
• The zoning amendment is not reasonable and not in the public interest because the 

proposed land use is one that proposes a land use (high school) that is a public necessity.   
 
SUGGESTED RECOMMENDATION AND CONDITIONS  
The staff finds the request consistent with the 2015 Land Use Plan and the requirements of the 
Concord Development Ordinance.  The staff (and Development Review Committee) has no 
objections to the petition.  Because this petition is a parallel conditional district request, the 
Commission, should they decide to approve the request, may, according to Section 3.2.8.E of the 
CDO, suggest “reasonable additional conditions or augment those already provided with the 
petition, but only those conditions mutually agreed upon by the petitioner and the 
Commission or Council may be incorporated into the approval.  Any such condition should 
relate to the relationship of the proposed use to surrounding property, proposed support 
facilities such as parking areas and driveways, pedestrian and vehicular circulation systems, 
screening and buffer areas, the timing of development, street and right-of-way 
improvements, water and sewer improvements, storm water drainage, the provision of open 
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space and other matters that the Commission or Council may find appropriate.”   
 
The petitioner has consented to the following conditions: 

1. Compliance with the “Concept Site Plan” dated 5/18/15 and “Elevations” dated 
5/29/15.  
 

2. The uses on the site shall be limited to the following: 

• Charter High School 

• C-2 Commercial Uses (on the outparcel), excluding the following: 
a. Air transportation and support facilities; 
b. Bus charter service including passenger terminal; 
c. All utilities items in section 8.2.5.J per Concord Development Ordinance 

– Article 8 Use regulations 
i. Electric generating facility 

ii. Natural gas facility 
iii. Petroleum pipeline and natural or manufactured gases 
iv. Sewage treatment facility, private as permitted by NC DENR 
v. Water treatment facility 

d. Fortuneteller, divinations, palmistry 
e. Vehicle sales and services 8.2.6.1 

i. Vehicle storage lot 
ii. Automobile parts, uses or salvage parts NO outdoor storage 

iii. Automobile repair, major 
iv. Automobile towing and wrecker service 
v. Manufactured home sales 

vi. Vehicle sales, lease, rental, including boat, RV and storage 
buildings 

vii. Truck stop, travel plaza 
f. Light Industrial Services 8.2.7.A 

i. LP gas and heating oil dealer 
ii. Machine shop 

iii. Musical instrument manufacturing 
iv. Pest control services 
v. Portable toilet service 

vi. Small engine repair 
vii. Tire recap and repair facility 

g. Warehousing and storage, non-farm related products 
h. Solid waste management facility 
i. Dry cleaning, laundry plant 

 
 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning to a parallel conditional district, which under the CDO, is 
“legislative” in nature.  Legislative hearings DO NOT require the swearing or affirming of 
witnesses prior to testimony at the public hearing. 
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                                                                                                         Staff Report 
 Planning and Zoning Commission 
 
 
DATE:    July 21, 2015 
 
CASE #:  Z (CD)-13-15 
 
DESCRIPTION:  Zoning Map Amendment  

  (RM-1 Residential Medium Density to C1-CD Light 
Commercial Conditional District) 

   
OWNER(S):  Estate of Earl D. Whitley 
 
APPLICANT:   Daniel W. Sullivan 
 
LOCATION:   1144 Union St. South 
 
PIN#(s):  5539-77-6695 
 
AREA:   .33 +/- acres 

 
ZONING: RM-1 (Residential Medium Density) 
 
PREPARED BY:   Starla Rogers, Sr. Planner 
    
 
BACKGROUND 
The subject property consists of approximately .33 acres on the west side of Union Street, South, 
generally on the northwest quadrant of Union Street, South and Cumberland Court, Southwest.  
The applicant seeks a zoning map amendment to C1-CD (Light Commercial Conditional District) 
in order to convert the existing residential structure into a consulting office/business.  

HISTORY 
The subject property is the site of an approximately 1,100sf single-family residential structure.  
According to Cabarrus County Tax Records, the residential structure was constructed in 
approximately 1940.  There also four (4) accessory storage structures in the rear yard, totaling 
approximately 950 sf.  The property was annexed into the City of Concord, prior to 1986 and was 
then zoned a form of low density residential.  The property has been zoned and utilized as 
residential since that time. 
 
SUMMARY OF REQUEST 
The petitioner proposes to rezone the subject property from RM-1 (Residential Medium Density) 
to C1-CD (Light Commercial Conditional District).  The petitioner has clarified that he seeks 
approval limiting the use of the subject property to a consulting office/business use. His specific 
use involves the consulting relative to funeral related activities, with limited sales of related 
items.   No product inventory will be displayed outdoors for sale.  All other commercial uses 
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would be specifically prohibited unless the property were to be rezoned again, in the future, to 
add the specific new requested use(s).   

Because the request is conditional district in nature, the applicant has submitted a site plan as a 
condition to the proposed commercial zoning.  The proposal intends to maintain the residential 
character of the existing site and utilize the existing curb cuts on Union Street to create a circular 
driveway as a one-way access and circulation. There is also an existing driveway that leads to 
access on Cumberland Court, SW.  The applicant would like to maintain this driveway’s 
existence but limit it to an exit only, left turn only, egress.  A directional traffic sign is proposed 
for the end of the driveway to appropriately direct traffic.  All portions of the driveway are shown 
to be gravel.  Four (4) gravel parking spaces are also proposed on site, with one noted as handicap 
van accessible, in compliance with ordinance regulations.  These parking spaces have not been 
drawn to scale but the large site allows plenty of space to accommodate the spaces in the 
suggested location.   Class “B1” buffers have been noted on the side and rear property lines.  Due 
to the existing layout of the site, the buffer widths cannot be met on certain sections of the 
property lines.    Street yards of 8ft in width are also shown on both street frontages.  Exact 
landscaping proposals have not been submitted but will be required to meet the intent of the 
ordinance during technical site plan review.  Existing mature trees are proposed to remain on the 
site.  Staff will account for the existence of the mature trees during the plan review process. The 
project will be subject to technical site plan review, including obtaining an NCDOT driveway 
permit and installing sidewalk. 

The applicant has provided the staff with evidence that certified letters were mailed to adjacent 
property owners in lieu of a neighborhood meeting (in accordance with Section 3.2.3). 
 
Properties to the North are zoned RM-1 (Residential Medium Density) and B-1 (Neighborhood 
Commercial).  The RM-1 properties are utilized as single-family residential and the B-1 
properties contain a convenience store with fuel sales and the other parcel remains vacant. 
However, the property located two parcels to the north, at 1128 Union Street, South is also 
proposed for rezoning to C1-CD.  That case is included on this month’s agenda.  Properties to the 
west are zoned RM-1 and are improved with single-family residential structures or remain vacant.  
Properties to the east are zoned RM-1 and are developed with single-family residential structures 
and a religious institution (Center United Methodist Church.) Properties to the south are zoned 
RM-1 and are developed as single-family residential.   
 
Existing Zoning and Land Uses 
Current 
Zoning of 
Subject 
Property Zoning Within 500 Feet 

Land Uses(s) of 
Subject Property Land Uses within 500 Feet 

RM-1 
(Residential 

Medium 
Density) 

North 

B-1 and RM-1 

Single-family 
residential 

North 

Single-family 
residential, vacant and 

convenience store 
with fuel sales 

South RM-1 South Single-family 
residential 

East 
RM-1 East Single-family and 

institutional (church) 

West RM-1 West Single-family 
residential and vacant 
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COMPLIANCE WITH 2015 LAND USE PLAN 
 
The 2015 Land Use Plan (LUP) predominately designates the subject property as “residential”.   
C-1 zoning (including conditional district) is specifically listed as being consistent with the 
residential land use designation provided that it meets two of the following conditions: 

1. Frontage on a major or minor thoroughfare or is part of an expansion to an existing C-1 
area, which is located adjacent to an existing major or minor thoroughfare, but does not 
expand said district by greater than 50%.   

2. The development proposes low impact uses that are intended to serve the adjacent 
neighborhoods. 

3. None of the traffic from the C-1 area to the arterial street will utilize a street which 
contains single family detached structures. 

 
The property is located on a major thoroughfare (S. Union Street), and the proposed use is low 
impact in nature, which will generally serve the adjacent neighborhood.  The applicant has 
proposed to utilize signage to prohibit left turns on Cumberland.  While this condition may not 
completely prohibit the occasional vehicle entering the street, it is doubtful, given the nature of 
the proposed use, that use of the residential street by patrons of this proposed business would be 
significant.  It is the staff’s opinion that the request is consistent with the LUP. 
 
SUGGESTED STATEMENT OF CONSISTENCY 
 

• The subject property is approximately .33 acres.   
 

• The subject property is improved with single-family residential structure and four 
detached outdoor storage buildings.   

 
• The proposed zoning amendment is consistent with the 2015 Land Use Plan (LUP) 

because it meets all criteria necessary to justify the allowance of C-1 (or conditional 
district variations) within the “residential” Land Use Category as Union Street is a major 
thoroughfare, uses could be utilized by the surrounding neighborhood, and the proposed 
signage will eliminate uses of the adjacent residential street. 

 
• The zoning amendment is reasonable and in the public interest because the petition 

proposes consulting office/business uses that could support the surrounding 
neighborhoods. 

 
SUGGESTED RECOMMENDATION AND CONDITIONS  
The staff finds the request consistent with the 2015 Land Use Plan and the requirements of the 
Concord Development Ordinance.  The staff (and Development Review Committee) has no 
objections to the petition.  Because this petition is a parallel conditional district request, the 
Commission, should they decide to approve the request, may, according to Section 3.2.8.E of the 
CDO, suggest “reasonable additional conditions or augment those already provided with the 
petition, but only those conditions mutually agreed upon by the petitioner and the 
Commission or Council may be incorporated into the approval.  Any such condition should 
relate to the relationship of the proposed use to surrounding property, proposed support 
facilities such as parking areas and driveways, pedestrian and vehicular circulation systems, 
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screening and buffer areas, the timing of development, street and right-of-way 
improvements, water and sewer improvements, storm water drainage, the provision of open 
space and other matters that the Commission or Council may find appropriate.”   
 
The petitioner has consented to the following conditions: 

1. Compliance with the submitted site plan. 
2. Uses on the site shall be limited consulting office/business, with no outdoor storage of 

inventory for sale. 
3. The project shall be subject to technical site plan approval. 

 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning to a parallel conditional district, which under the CDO, is 
“legislative” in nature.  Legislative hearings DO NOT require the swearing or affirming of 
witnesses prior to testimony at the public hearing. 
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                                                                                                         Staff Report 
 Planning and Zoning Commission 
 
 
DATE:    July 21, 2015 
 
CASE #:  Z -14-15 
 
DESCRIPTION:  Zoning Map Amendment  

  Light Commercial Conditional District (C-1CD) to Residential 
Village (RV)  

   
APPLICANT/OWNERS:  Southeastern Premiere Properties/William G. Allen 
 
LOCATION:  375 Pitts School Road  
 
PIN#s: PINs:  4599-87-0929 
 
AREA:   0.88 +/- acres  

 
ZONING: Light Commercial Conditional District (C-1CD) 
 
PREPARED BY:   Kevin E Ashley, AICP Planning and Development Manager 
    
 
BACKGROUND 

The subject property consists of approximately 0.88 acres on the south side of Pitts School Road.      

HISTORY 

The subject property is improved with a single family home.  According to Cabarrus County 
information, the structure was built in 1949, and has approximately 1,507 square feet of floor 
area. 

The property was annexed as part of a City-initiated annexation, which was effective in 
December of 1995 (Ordinance #95-20).  The property was zoned Medium Density Residential 
(R-3) upon annexation.  The R-3 zoning was subsequently converted to Residential Village (RV) 
upon adoption of the Unified Development Ordinance (now known as the CDO) in November, 
2000. 
 
In September, 2014 the Commission heard a request from the former property owners to zone the 
property to CD-C1 for the development of an internet based use car sales lot, with a “live-work 
unit.”  The request was met with considerable public opposition.  The Commission voted 3-3 to 
approve the request, and as a result, the petition was forwarded to Council as the petition did not 
receive the required supermajority for approval.  At the October Council hearing, the petition was 
approved. 
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The property was operated for the permitted car dealership for a short time, until the use ceased.  
The current owner obtained the property from Lisa and Tracey Salomon (the previous) owners in 
May, 2015.    
 
SUMMARY OF REQUEST 

The petitioner proposes to rezone the property back to its previous classification of RV.  The 
application states that the property will be utilized for the development of a portion of a 
residential subdivision.    

Properties directly to the north, across Pitts School Road, are zoned Residential Low Density 
(RL) and are improved with single family residences.  Land to the east and south are zoned 
Residential Village (RV) and consist of single family homes and vacant land.  Land to the west is 
zoned Neighborhood Commercial and Office (B-1).  This property was proposed for a small 
shopping center development, which was submitted for review but never approved.   
 
 

Existing Zoning and Land Uses 
Zoning of 
Subject 

Property 
Zoning Within 500 Feet 

Land Uses(s) 
of Subject 
Property 

Land Uses Within 500 Feet 

 

Light 
Commercial 
Conditional 
District  (C-

1CD) 

North RL Residential 
Low Density 

Single Family 
Residential 

North Single Family 
Residential 

East RV Residential 
Village 

East Single Family 
Residential 

South RV Residential 
Village South 

Single Family 
Residential and Vacant 

Land 
West B-1 Neighborhood 

Commercial and 
Office 

West Vacant Land 

 
COMPLIANCE WITH 2015 LAND USE PLAN 
 
The 2015 Land Use Plan (LUP) designates the subject property as “residential.”  RV is listed 
specifically as a permitted zoning district within the “residential” land use designation.   
 
SUGGESTED STATEMENT OF CONSISTENCY 
 

The subject property is approximately 0.88 acres, is zoned Light Commercial Conditional 
District (C-1CD) for limited automobile sales and a “live-work unit.”   
 

• The proposed zoning amendment is consistent with the 2015 Land Use Plan (LUP) 
because the property is designated “residential” and RV is deemed to be consistent with 
the “residential” designation. 

 
• The zoning amendment is reasonable and in the public interest because the petition 

amends the zoning to the previous, historical zoning classification and the request is an 
extension of an established district.       
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SUGGESTED RECOMMENDATION AND CONDITIONS  
The staff finds the request consistent with the 2015 Land Use Plan and the requirements of the 
Concord Development Ordinance and has no objections to the request.  Because this petition is 
conventional district request, sworn testimony and findings of fact are not required, and the 
Commission may not impose conditions on the approval.   
 
PROCEDURAL CONSIDERATIONS 
This particular case is a rezoning to a conventional zoning district, which under the CDO, is 
“legislative” in nature.  Legislative hearings DO NOT require the swearing or affirming of 
witnesses prior to testimony at the public hearing. 
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